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May 3 1,2001 

Ms. Deb Elofson, Executive Director J g a y  2 e< . 4,gir 
South Dakota Public Utilities Cnmrnisslsra 
State Capitof Building SOUTH Q&R~$/, ga@E)~r, 

"5 i p  UTlti"Tz$:;> !ilS$'$;r;$ic$g 
500 East Capitol Ave. 

E: Docket TC88-146, ihaz the $%aikcr at Mc Fg3:wg 89 G&:Q, k. @YIQ%& 4 "la5 rP?;up;.~ 

For HPesipagon as an ZEigEbl& *re$@q%d%%~sir%k% h f ~ ~  4:%$i& I 

g with the Gommf~bn  is t,~@.&ak g:# It$ ~ - g t g k  1- C PTT-~,~?~ k ,W 5 
and kYXW,uit?d by Gftc $imx$& ~ 3 g p @ ~ & 4 i ~ $ ~ ~ i  .#@r;$2+!zZW 1 :"%$ &.ib% 3-5 :? 6 :s?i.~ L : - ' 

X, 
e C'rpor&t&l bo;k r@le;~f~&qs $xqpa~& 2 % ~  5 '$3 5 +,kc qjy-:.t:; $6 .- a #; i p : ~  

ou for your assistance in %his m&btm, 

of this Eling has been fum-adaI ru rtiR~ck pt: rw :kt E ~ W G ~ Z I  



TEE FILING BY K C  LXCENSE 61)W6Rd.%LTlw2 j <- j-%&: .+*'+ $v.+> * - p - ~ ; ~ g  , 8- P<- "'1 .3.+zLi &: 
FOR DESIGNATION AS ELTGBLE 3' 

E L E C O W C A T T O N S  C C M R  2 

Coalition ("SDITC") hereby siipulne 4n6 p ~ q ~ g  t~ $&$ b n r * . l c a .  Z=t&w: &, ,,-J $Lr+ ,TIa k.: >2 

Cumnissioo ("Conmissi~~") the izsla~ricc sf C ~ d s  ~&2:g;g ~ 5 %  ;:st$+ ;c; ~ ~ ~ q i t i ; . ; , ?  

*+" -J* $ #$ g *  t- ' public interest in ar;cordmce ~ 6 %  47 G=S*C, + 284f~f;Xg &A$ !$w$4&,r m a  ,;$ 4 23. -37 Tklg$, $A; 

June 27, 2001, SDEC tr,Ci1t wd $ 3 ~  ";a,$& &Z Ckggcr$$e&e~ L : g ~ ~ ~ ~ ~ , ~ f ~ + ;  j$$.fT5~~::ox- 

the SDnC companies is in tire. p~t.blic iettnst $3 *.c@:t$&\t;c, Bw54%& &Y1' iqi !$ :; * '4 E f r $;; L ~~~5 

SDCL 49-31-78, CCC may file E R q l y  &$LW~P&%~&% $3 lit ' ~ d i i y  f w j h  2~:~: $,%$; ~ . ~ J ~ K  8 ~ z 3  
I' < 



telephope company. 
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BEFORE THE PUBLIC UTkblYfES COMMfS$Ir&N 
OF THE STATE 06 SOUTH DAKOTA 

1M THE MATTER OF THE FILING BY GCC ) ORDER BPFWOV$b&G 
hfCENSE CORPOWRBON FOR DESEGNATION STllsULATfiON 
AS AN EL!GlBLE PELECOKnMUNlCATi8FJS 1 
CidsiRRl ER 1 TC98-7 443 

Or: August 25, 1998, the South Dakota Public Ultiittes C-B~EI~P"ISS~F;I"I , C < q * ~ r  T,$,-~.-& 

received a request from GCC License Corporation (GCC) re~da$f;s~q n.:ns~c~;c~tt:p~ . T %  A:-?, 

eligible tel~communicatjons carrier (ET'C) for ail the exchanges can:z:~g?cJ -;it&:k:~ ;$*: gf 9-c+ 

mbnties in South Dakota. 

On Airgust 26, 1998, the Commission eledroniselfy $ra$smit:+$@ fiSr:r: z~: 3r~2 -- ; 
end the Tntewention deadiine of September 17: 1998, -to i~~t~r%tte$ dr%;Zi~a3siS:i &PG r:-D~"_,eJ~~s 
At !Is September 23, 1998, meeting. the Commi~sisn graoJ&6 t , p$8~%d?- t ?~~  ~$2 ? ~ ~ t $ . ; k ~ a  

"Telec~rnrnunications Group, lnc. [DTG), South Dakata Independofit zf't?t~t;il- 5r.f:" 42,: & -: fi:T 

(S0i-l-C), and U S WEST Communications, tnc (U % WEST1 

The Commission set the hearing for Deernb~;r 17 an$ $8, $%@, :v F~Q+;.?z~; -6 t? :';2,,t:t.- 

Capitoi, Pierre, South Dakota. The issrji; at the 5ear:atg 'ii&% yirr:'igfttYt'!! (-;k:+c 8~5-1;~ E:,:F; @# 

granted designation as an eligible teiecammunica"i~fis c ~ f ~ i ~ r  b t ~  3;; &lib .& ~ - e * * - ~  ,+, ~;r A ~4 14:3: 
contained within all of the counties in South Dakafa The k~attng %*Fa ?x-Q?@ 8 ~ : ~  $~;l-t@;%~;~%.g 

and briefs were filed following the hearing At its Aprta 26 3985 m~>$:t~:tg :a%: l , i ,~e ;++rd~ ,+~!$~  
unanimously voted to deny the application 

GCC appealed the Commission's desisiarr aa c$ra$ir ca.t~: I"".$ s.fc.5~:s :*:Z,.I, 

reversed the Commission's decision and re~~ar;ded ~Xse $9 t?:@ ? Z q v . f ~ ~ $ %  z:!~ : cs: 

findings on whether it is in the public intersst to grant skafls t r n  +f4ibu, i;q;:'";p2 

by rural telephone companies. The Cornnlssian, 891PC, zmc$ iJ 5 ' ? , . % E : ~ L ~ B ~ M : ~  2~ i'g rb,: 
* a87 circuit court's decision to the Supreme Court, Q~-B fdsgd% 34 RG~A': fil~ii': $;;1@44~r'z:.* j"-:+ri" 

affirmed the crrcuit courfs deciston. 

On May 31, 200'1, the Commission rewrved B 3tip~il;igtm $46 4%i:sq$;,."~~1fi~ :,.y, ;2cl,--.,ji, 4 
entered into between GCC and SDITC, The Strpt;!aaksn sea *3':~:%:r::; yr~:;,;s;~d~ . - -II:  

schedule: 

On or before June 8. 200'1, GCC shali fiie a $u@kt~fx?@fit~~ ?33bt:::ri*i-jt:?:"r=$-rf:? 2b-:F1. 
--& 

the Camm~ssron addressing whether desigt?atir"ig GCC 4% 2 ~ '  slar: zPr,bc a- ; ;: 
far areas servec! by certain SOlTC compantw 1% gr"! :r3\r,- ~);,;j:,:: +:*r.F<;tqc 

. . ., ,.b 

On or befare June 27, 2001! F&+!1"rG y&l f ' 3 ~  Y#&$B gt;~? <l,$pyf~y~;$$L~;$j~ g 
Supplemental Rebuttat Memn~ai-~du~n add"as:$kf:r~, -, 3~ s&@+2 T&$;;,;& ;;gy$ 

8 n  or before July 6. 20642 . GCC r t i q  fids 3 Rg*;$y ,Cr$e-"z CY :y :,:-c*: 



4. Liv The Stipulatiori a!so listed the specific ruraf t~fepba;ae rmp:xn-.~s rfy ;Q-MCP' T.r:,-?, -5 :IZ~+:-* -- '%? 

ETC status. The list does not include stl rf S s i i ~ k  Ba$;gtah& :r$x~2f E&+?g:irI-;g+%&r ~ ~ ~ : * y ~ ; r ~ t 5 ~ ,  
This amends GCC's original applicatian b y  withdfav~~ma t m ~ ~ ~ t i ~ ?  5 ; ~  t; $<, ch:hf:%: , 5  -t 

the areas served by certain South Qak-afa nxat ttx,i@pb@~& cawp.a-ri~&a 

At its June 4, 2001 , rnee-ting, thfrs C ~ ~ % m g ~ g : e ~ :  ~~- i "~~ :g~ tp~~-s . - s . j  3 r : - ~ ~ - - i .  
6.3 

zg.t> , -*C? 

Commission voted to approve the 5tig~iafstsrr far f % ~ ~ ~ ~ r , : ~  f>:iHl M~";-:-A*:: p -5 -k>.e+qd.;.rn 

ORDERED, that the Stipufatiorr for Proce-r3ufiz f4tpi'sa~& r:j. :i;zi:r;!l P,PT 

&"~* Dated at Pierre, South Dakota, tizlir; _ Y z ~ ~ - a - , _ _  ~ 3 s y  aE JGG~S~ 2i?i:(ll: 

CERTIFICATE OF SERVICE I7 
The undersigned hereby certtfics 14r& I&% 

document has been served loday upon ail ?%ire$ d 
record in this docket, as listed on the dxkrr! 6cwice 

I (OFFICIAL SEAL) 



BOYCE, MURPHY, McDOWEilf.. S: C;RI".E?; I:ffl!_f 3 .  ! . Jr .  4%- 
-5 ? \'I"[ e '$!J,"\l *.,'-ha -, + ., 

Debra Eiofson? Executive Director 
South Dakota Public Utilities Cnmnris%lt.iii 
500 Capitol 
Pierre, SD 57501 

,:, ,. ,. < % '  *- 

Re: In file Matter of the Gf:<: J,,iceft5p. d~arF3F;~~i835; PQ&g&+ $+eir f3i~$4sgg2j,~:$,  is;^;, :& 8..'.7.G.z'4-lr ,. ,,,c: ;.:>>>23 ,., , ,  .'.. .. 
., .. ,, : .,. , 

Te~ecomunica~ions CarjCJ. QT'c; g&.,'$ . .. ~ ~ t S E I , ~ z ~ ,  ., --r .. c . ir'i- 1'""'- .,$-. G.3 :.hi * h.'ji_2qq. : l:i. +, :jJ i ,, .< $32; :.; z. ,,,; g z,i:$ i:::i 

Our File No. 2 : 04.01 5 

Dear Ms. Elofson: 

T.fW/vjj 
cc: Rolayne Wiest 

Pzu1 Swedlund 
Gene DeJordy 
Richard Coit 
-%TIC .i. A l i ~ t t ~  
Philip R. Schenkeriberg 
CoMeert Sevoid 
L;qy Toll 



t;'!h%EESON, PALMER, GOODSELL & NELSON: LLP 
ATTORNEYS AT l.14W 

rWERIWh hlIIEMOKIAI, I.IFE BIJILill~i(, 

4'10 ?ST RI ;StthlORE. HONJ 

POST OFFICE IViL UJri 

R;vm CITY, SOUTH DAKOTA ;7709-u04i 

June 8, 2001 
t khnr i i l o f ~ ~ ~ i ~  
Stltrkh f'rillioi;~ Public Utilities Co~mnission 
5tibl l -~pitul  
tJicrw.c, $r,.ttill: Ua.kotn 57501 

R Er T11c Filiilillzg hy GCC License Corporcnticln f o ~  desig~i~~t inn ci.~ t i ~ r  Eii~ihitt 
?i.lecommrmicntio,m Cart-icr {TC 98-1 4h) f~ l i ~ ren ia  Cblir? ;Vri.r. ? l i t  11. 2 i 3 2 !  r i :  
2152.5) 
O w  Filc No: 01)0362 

Pleasc iinrl enclosed the original and ten copies of the SuppIen~ental f lr ici ot' t '2 ' t '  I-t:-::rt,c 
t 'r~rtrpor.i-ific7n on Remand Regarding the Public hlterest, far filing with ycrur C ~ K ~ C C  it1 titi: ;ibc?\ c:. 
rcfcrenccd c~lsc. By copy of this letter 1 am serving the same on all parties ttf accord. 

I>SS:hsr 
Eaclos~~rcs 
; Kolape Wiest 

Richard Coit 
blank Ayotte 
Alex Duarte 



. , , t  1 . C-."' 

OH; ?'lIE STATE OF SOUTH DAKOTA \ l j ' .  ! ; L:,:: 

, ,  r +; $ $ 1 8  kt 3 1- t'pf{ ~ f ;  
!TH ['jj~.i(flTA p!JSL\C 

U.7 iiiTi::.- L'J ~~ j@i~ iSS lc%+ 

Z %4f' E 55 lX t i  FbY fit:<- 'f.,'l(:ENSE (:ORPORKTON 
?9-/4~ 

) DOCKET NO. TC 9ri+fi$ 

5k:1'2-'12E hlEt'd'$'=UJ BRIEF OF GCC LICENSE C0lRPCbIL"ITIQ)N 
41% RH5RlIriND RECAWING TIIE PUBLIC INTEREST' 

3;1X1' l,'iccnstt Corporation, a wholly oivned subsidiary of Western Wirelcss 

f >r.rqnrrait~t~ ( ' 'W~stcrti Llrircless") hereby submits its Supplemental Brief in support of its 

rt;%p+t:$t I:) ire rlcsignated as an eligible telecommunications carrier ("ETC") for purposes 

r q  irii!;\lr~ii31: fc~1er:ll univcrssl support in the study areas of the m a 1  telephone cornp.~tiies 

li:ctr:cl r x i  Alt:ac~iirl~:i~t A tlcreto ("SDITC Companies"). All that remains before the Soutli 

[5,rkc5t:i 13~aEllic l ~trlttics Commission ("Commission") is to determine whether desigaring 

iY$~srt;tn IVtrcicss as an i~dclitional ETC in each area served by affecred SDITC 

z "(1-1tqi~tt;ir:s IS i n  the public interest as contemplated by 47 U.S.C. $ 214(e)(2). For the 

rddhtrls ~ i ' t .  ilrrtl~ helow, the Commission should conclude it is ill the public interest nr~d 

~tr-tw~;ti,*i,f ti? Jcsigriate Western Wireless as an additional ETC in each study area. 

When Illis ~nattcr was initially briefed to the Colnrnission no carrier in tile cot~x ttr3; 

13tt44 t ,e~ i t  clcsignatcd as an additional ETC in area served by a rural telepi?o~:e 

I .  MOW, multiple states have acted to desi,gnate con~petitive ",Cs in ixral 

~ctcjlht~ljl:e sornltaily areas consistent with the public interest. In addition, the Feiler:~l 

f_';~rrrraiurticatic~~1s Commission ("FCC") recently acted to designate Western Wirelcis :is 

wi E-1-C' i;r r+i~r;ii telephone company areas in Wyoming, and has given direction ro statc 



<1a?sf;ia-ss-3:v,3. t i 5  $.i-hLd Ct~t~g-css mcant when i t  established the public interest factr)r in 

'i%r:ir:~i "1+: rcrWirtcl ccrrletrce is considered in light of the purpose of Section 213ie) 

;~:~lri:. z ~ E  i-rtlier s l l ; ~ t ~  ~nrnniis~iorls and the FCC, it is abundantly clear that the 

* 
yticJ%:r+ ~t!i:it"c;f ~ t n ~ i ~ t / ; l ~ t i  is inct ~ I I  this case. Western Wireless thus asks the Com:nisslon 

;ts r % ~ , t ~ k i + .  A iiiixb~~lg i?i;~t d ~ ~ i f ~ l a l i n g  Western Wireless as a11 additional ETC in each rrlral 

, -. 1 F -**$ ii.rlltfptltily area Is in the public interest, and proceed to bring compet~tive 

~ s ~ ~ ~ ~ * f : ; ~ t l  m--mic IU n1r31 cans~~rners in South Dakota. 

It. STATEMENT OF FACTS 

%'t:.~tr$rz \'d.'arr.less does llusiness in South Dakota as "Cellular One," and is 

,c:~j3 +:r:t:J ;tnil 7rt:cnscci by the FCC as a commercial mobile radio service ("CMRStf} 

rpli ;dcr rln~~oi:lrnoi Sooth Dakota. Qrcnit Ct. Order, p. 6.' Western Wireless pro>+ ides 

~itbi:!c~:, ! t~fc i t~t i~-t~i i l~ric~ki~r~s  service in South Dakota, including mobile telephony, 

:t@a t~*c~C~t$lEc, Kj1 I ,  voice mail and several other huctions and senrices. (GCC Ex. 4, p. 

2 :  ; 1 Brc ;4%3SS(' Cornpnnries arc i~~cmnbent local exchange carriers and each one is <he 

dcsrgmzteri ETC: in its respective service area. (Tr. 144.) Thus, Western Wireless' 

iti+a~nj;rtattfilrr ns an r~rfditio~lal ETC will for the first time provide consumers in SDlTC 

6-n::i\p:rtrrcst srr\?ic:c meas with a choice of universal service providers. 

:!:; hds :~kr~aCIy been cielemined, Western IVireless meets the basic ETC eligibility 

irrncri:a, set fc~xi~ in Sectlaa 214(e)(l j of the Act - it is a cormon carrier, it provides the 

-- -../ , , " ~ . - , " ~ X - - . I _ I _ ( I 1 _  

' at) prtitirit testlmany and exhibits will be refcned to as "Party's Ex. -, p. ---," and all transcrip 
i:*3~'l*'jlf;p, ~ i l j  hf ciwsignnated by page number as "Tr. __ ." Refererlce to tine Hiighi-'.; County C;lrcuit 
L. ;*i:ir Ftui'-i~:ys of Concl~xsinns of Law and Order dated Ivfarch 22, 2000 is denoied a;i "Ci~.ca~r Ci. 
z ,,-,rjf,, 1 . ~ 8 '  p -_*,"' Reference to &e South Dakota Supreme Couit's Chder doted March !4, 2001 is denoted a 
41f5-549r:13g,53- Q~&J, 9 --." 



.it%; r-l% L ~ : E ~ - ~ X T ~ P ~ !  ~t IF; Tcilcral uitiversal service mechanisms over its existing network, and 

3% isaz- :?I;,. F : c ~ ~ x : ; I :  i ~ l d  ubilily to adr~ertisc and provide universal service throughout its 

s;~,r_~d$','-'~~:rj i'ziqaiic~ arccis oncr designated an ETC. Circuit Ct. Order, p. 6. For this reason, 

-%i 

tis;.k~t-4:z ZVt~elf~:~ qualifies LO be an ETC in areas served by a non-rural telepht~ne 

qa"p.tf~y &%$ c:jrctajt C-t. Iltder, PP. 10-1 1; Supreme Ct. Order, 7 27. As a result, the 

*rc,i .a;,~r;t"is-+ti~ 5srarrrr": cballer~gcs previously made to Western VJirelessl AppIication have 

;*CW 4~r:pp,*Bi>!.~i'I% i~trtl the S O ~ C  issue beibre the Comrrlission is whether the public intercst 

?.is *-era-.c~f by tlcsigritrting Western Wireless as an additional ETC in rural telephone 

14 t.itajwiy ccrvrcc arens, 

10 cicmorsstratc: the public interest is served by designating Western Wireless s 

,@a ,xtdjttcanr!t IYTC:, 'Western Wireless testified that its universal service offerings would 

hrtii;rg t:%zlgi b k  cettnsutner benefits to consumers in the rural telephone company areas. For 

t~k;cltgl~, Vdt?stern 5V:'reless committed to providing a high level of customer service and 

pikarsiircl;i rcs,.sponsivcness to customer demands. (GCC Ex, 4, p. 13; TT. 43, 95.j UFestr:m 

f5"uokiis ~icsglbcd haw its provision of wireless local loop service will allow customers a 

Ic~lcl of n1t.rb3lity currently ur~available in a landline ullivwsal service offering. (Tr. 25- 

3,: 68-59,) 'LVe~iern Wireless also demonstrated that it would provide consumers with 

~:+p-niled Irrc;il calling area, larger than the incumbent LECsl, which would aliuw 

~:sliic:iintcrr; to avoid toll cllarges that would othenvise accrue on landline service. (TI: 

4 J i  =32#j 

It1 response to 'CVcstem Wireless1 evidence, the SDI'TC Cornpa~~ies sjniply claimrcI 

ili;t~ Western Wireless did not meet the basic ETC criteria, and t11at the possibility of 

;ii&-r.rst- impacts on rural telephone companies was not ir: the public interest. (SDITC 1:s. 



G. lap i O ~ i 1 , )  SDlTC did not offer any evidence specific to any SDiTC Cornpfmy study 

;rtztt tentling to show the company's ability to respond to competition iy ~VCSFCT~P 

L -r 

?b ireic:;~ either by reducing costs or exploring new revenue strem~s. SDfTC thus ns:jdc 

na stitrv.zii.i!ig that consumers would be harmed in any way if 'Ayestern ?VireJess +-*ac!-e 

~Scsigrrarcrl an J?rC as requested. 

IjZtirrlately, Weste~n Wireless based its public interest argument uii the gcxr~~i?:z;tt 

ber~~fits rrf colnpetition recognized in the Federal TeIeconlmur~icatinns Acr, tllc spccifii.: 

\acr l~cr , t ' i t~  of Westcrn Wireless' proposed service as an ETC, and tlitc lack of r cc~~r~ j .  

cvi~tcmcr: to suggcst. ally harms would come with Western %Tireless' design:ttio;r. j i~:Z,%f 

Po$!+Jicsiring Brief, pp. 25-34,) The Commission's review of d~is  c-vixtcnce E r x  Xiglit. +;:'ihi 

ptrhlic interest analysis of other state commissions and tisc; FCC shjnxlXdJ reses11 f t ; ~  :a 

glcrcr.srzination tillrat the public interest standard has been satisfied irt this cm:- 

rv. A R G U ~ ~ ~  

A, THE PUBLIC INTEREST FACTOR IS A TOO&, TO BRtKC S-TP'S;: 
BENEFITS OF COMPETIT18N TO CONSUkfERS IN lZf,ilL%l, 
TELEPHONE @ B ~ ~  AREAS 

1. Western Wireless' Proposed Public Interest Standard 

The issue before the Commission is whether the designation of' kY;timicri~ v2irc'r&ss 

;is rm additional ETC in each SDITC Co~nparly study area is in ttlc "p~~iblic intcrcsi;~,'^ 4" 

i!,S.C, 5 214(e)(2). As Wssten Wireless explained in its Post-irlearitlg fli-kt the j > ~ i i ~ ~ t , *  

interest stmdard is one of reasonableness that looks to wheriler cc.?rapv~itiot~ $%!El 

prt'wroted and if so, whether consumers will altirnately realize hcnel'iti; rc13rcrr! i e s  :i;:, 

competirion and the new services provided. Western \Vircics g~rqt~ic);~:tl :tj.; 

Commission look to the well-established benefits of compctitintr, cad  at &I: :,ltz:ci:;i;- 



klincfits of Mrcstern ?+'ireless' new service offeri~lgs utilizing wireless ~ec f l : i ~ f l ^ i~y  %'kf< 

Prlsi-I-Imring Brief, pp. 29-32.) Western Wireless also proposed to consider 3%;:; iir!vcr:3i. 

i~fl~;~cts denxonstrated by opposing rural LECs, but arguetl that the hrrrcknt r'rf ~11o~vtng d : ~  

such adverse impacts in any particular senrice Erca sbuufd be piiiceci or! tine aCft'notl mial 

Western Wireless' proposed public interest analysis is crzrzdislea;t ib-tfi: tkc %i.~ff:  

Dakota Supreme Court's ruling that Section 214(e) must hc appli+:d cr~riri:;tcr;$ nigh ti!;: 

main parpose and goal of the Act - promoting compctidn-n. 11s tist: Si~pr~jtrc I'L~:LZ lit:%;i: 

ETCs are creations of the I996 Act. Before :hi?: i~yt:i%!~jtitrjit, 
regulation of the telephone industry was "premised art the hh~licf $k\:at r~rxt . ;  
monopolies could provide reliable, universal scsrvicc" "1%~ i090 Act; 
represents a substantial change in te'tecommunications f*t7g:tii~1i~%r~ f t r  m-h 
ro encourage multiple providers and con~petirion, 

Congressional desire to bring cartzpeti%iorr r6;! this ~ ~ F I X ~ : ~ S $ P I ~ ' E I -  

monopolistic industry is explicit in tile preamble eo tRe f 21 fJr~  Actr +':GI * i~ - t  
to promote competition and reduce regulation im ul-~ier st; jrtc j ~ i i u ~  I;? 

prices and higher quality services for American f ~ ! ~ i t i ~ i ~ s t r t n r r a t i ~ ~ ~ i * ~  

consumers and encourage the rapid dei>lu)711rs?11 131' ~ r c b t "  

telecommur-Lications technologies," See i)~lbI,aw ;S: 04- i ii.4, 1 1 0  St t it 4 t ~  

(1 996). 

Supreme Ct. Order, 77 13-14 (citations omitted). The Supreme C_"cc1urs wcnt i ? ~ o  4:.~$)B.1t$~~ 

that promoting competition is "the thrust of the 1996 zl~~," E$ $; 14 ~ ' i j ~ + i ~ r ~ l i ~ ~ t  :ti,- 

Supreme Court did not have the "public interest" q~iesrioza bi.fise r t ,  the rl.'ri~an?, i:!~:~jt 

direction to the Commissioa is to interpret and a ~ ~ p l y  the ptlt?lc dr;jr,~r&ii i-i;i:;J;:sJ 3 ~ - ~ ~ : ~ , ; 6 :  

214(e) in a way thzt pronlotes competition mtsng I~l'Cls. 

2. -- The FCC's Public Interest t2naIvsis i s  ~,o~@jt+;~~&~.,~;;ij~, t b,~~r  "!%L 9 :'.c. i h_l- 
Mlestem V\lireless 

In December of 2000, the FCC for the fusi time catriIuzi%.d n ' 'p&i~v k;;:s:rn$- 

analysis and designated an additional ETC in arc& se~vrrr? by nim1 ~e$cplf:~t~~jg- ~m~pa:;)iif< 



L .  - 2 .  

In rbr: Mattcr of Western Wireless Corporation Petilion far Dcsigjj@jkc-;gA :g,"~ tz&t?:c 
.*..d." -... b 

- * 1&g5jn1~~~unications Carrier In the Slate or  Wvumkg, CC Iji$ilkc~ t t 3  ??'--?', 

tkfemora~idum Opinion and Order (ret Dec. 26, 2CfOf3) i U > ~ 1 ; ~ . 3 . ~ $ $ ~ g & ~ * '  i -$%I$ i$::~:: . ~ 7 3  

represents the FCC's binding interpretation of federal 2;.3x, ;mid n?;&~"*> .;:ittar $$:r ; * t f b ? i ~ ~  

interest analysis and evidence offered by W-estern tVirelt'c;s is ifrr'ir~:I -9iiB -4;-=r:l.i %:: 

applied. 

111 1998, Westem Wireless filed a requea for RT'f" dcC-C;:f~&fits:'i rir il:t* 4e*L~s:: I+* 

t + < a  ;. = ; b ~ ,  ,:L:$.tq, 'CVyorning. The Wyoming Commission disn~isscd die pe!iii~$t.s {.in lair L*~~I:~;-.G-~ 

so Wcstenl '=ireless refiled the petition with t1-x E;CC \ t ~ ~ l e r  47 I-' h ' q 2, E F -  

qq4-5. On December 25, 2000, the FCC r ssueci Sls yi*tf"i~g$&ifc; ~ji~54~;:~;e;"i9 r .:'.xg' 

+Wireiess as an ETC in both non-rural and r - u ~ i i  lulcpl~ane fnrjtpn'xay , ~ ~ ~ t z  

The FCC's public interest a~lalysis is ijuifc sianibr $a ghr ! + z i 2 ~ ~ w i  p t r p p - : g $  A):-! 

evidence offered by Western Wirdess in I his pri~ceei2;rn$:, IT? 1 % ~  !fi-~:ti~@~~jt3;e i j t5&rJ  ; h+ 

FCC r e c o ~ z e d  that competition was presu i~~d bctlcfit io$iHiElGT%, hszwl ;ZL& 21~::: ,*:~.~:h5- :i 

on mral telephone companies who virould appose rbie E'f%'' I % @ B T $ Y \ ~ I ~ $ Q ~ ~  Z i 2  ;at?;"i',rt$:; a p - *  zit 

k m s  based on empirical support rather than rdy on spccuslrrr~aa. 3'hc $-t {-- 

16. Pubiic Interest Analysis. Wc canrhdc. rit;iz $4 i a  :;i $1:~ p g f h & ,  

interest to desi'pate Western tYircIa4 fi  an fYi3X." k'it ti.li '~at-~~~~~g ~jii~~.,;' 
d~i,grla~& senice meas fkal ae 5er9i9icij $y ~ ~ 7 ~ 1  jGjq*"';Fa$jr3z "E* gij~i;$g+?%~:-,-. 

!Vestern W i r e l ~ ~ h a s  made -a  t h r ~ ~ ~ ~ ~ j j . ~ g ~ ~ ~ g , i ~ ~ j ~ ~ x x X i ~ ; ~ ~  t:+. *s$;t:i.~ I;; -,-- 

~Eering klfiils several af the ~ ~ ~ $ ~ r l ~ g ~ ~ [ q $ g ~ ; l ~  +*p4tc1~z!+- f2;;57-r;g; - 
com~eti tion. -We find that there 3s ~ , ~ ~ ~ ~ ~ g ~ ~ y ~ $ g ~ ~ q  %;)iz.,$r nz 3 3 ~ ~ 3  f+ll r. 6 

support the contcn tion that Qle dcsi ~na&~g[&&~~,~;ff~ t:-$t>f~tj:*rL.sa p- iql 1- 1 <# 

those desiwated s d e  mecs s c n ~ ~ ~ & ~ + ~ ~ ~ , g g ~ ~ j ~ @ ~ ~ ; + q + i i y ~ ~ ~ ~ i j ~ ~ ~ t i ; t ;  ~ $ 1  

Wyoming wiI1 harm consum=. Tn fwt, :Y:~! - i ~ . c ; f l ; ~ ; $ i $ ~ 4 ~  +rh;:~8:1. 

' Section 2 I4(e)(6) sets forth slandargs for dcsignatian 5g 1-i f - :,J: ;a: ;.!I % $  = ti*fh*2-rB1 -' 

state c~mniissions mdcr Section .114(e)[l]-[Zi 



consumers wil l  benefit from thc~roxrls~$y~o[ ~ct~scj,$f.iy~~ of;"-' -;:;;$ :I= L+ 

tech~ologies In high-cost and mral areas. 

4 r 17. We note Illat m important gcal a i  ;he Ac! :; :ii r;ji ,:i i a ~ C  .t- 

teleconmunications markets to zornput~iistzl Qg$gr~~2+~k < $  ri~-++* , - ~-1 +-hL -. -' - 
ETCs promotes competirion a;~il&c=f?f,~-gg&~\;~j~ d*i)k,%t:j 8 tf~;~l 2 ;J:!~:. :q ; 

areas by increasing custorncr ~&~;t'.~$,r.j:g S3~f:~djy"z;~j7 -+ -:I*: ?:: iz 
, b techno1 o 9ies. We agree xvi t b ~ t ~ ~ ~ q ~ - ~ ~ ~ ~ g ~ g ~ ~ , ~ j  i i ~ i , r ~ ; ~ ~ ~ ~ ; ~ ~ % ~ ~ z E : ~  :*; :- . 

result not o111v in the denia~meflt il~i'~~~.$?gjj~~g~~;;~l$~~~51~~3~irfs;u~;~ri~i JTL~J 

will also provide an incen tii-e tn 1&&g~r_@2g~~1~~~;~~_rf,jg591'9j36-f9:5 &~1~;3p,tt;.2$~+ v A 

to improve their exisfing n e t . x ~ g g ~ ~ ~ i : ~ m ~ ~ j ~ ~ ~ ~ ; $ : r ~ t ~ ~ g j j ~ i y ~ ~ ; , _ ,  :g~-~il[i~:.~ A:'."" 
improved service fa W rtoming c,c>~ig~gr,~, 111 ;idti iff ion, svg fiqd $1 ,it 5h c 
provision of ~ n p e t i t i ~ q - g ~ p ~ ~ - , ~ y ~ j ~  ,,8jjj:sjjj;!ig ~T$T~;P~A$, >Lt:pii - ?P;  
benefit of consumers in Wyoming b~ a',b~eat'ing gIblCTZ'ifi%VC-n kt $!I+IJ.?c :I*r%il 

quality services are available at "just, rettl:c'rr'?;lf;ric, a~rd ~ L ~ < ~ Y < L ~ E ; $ I ; :  :+xtc; 

18. Al;hough we recogtsizc the 5ti$5~1811$i3i hc:r~r;fitz o h  EGt;E$% h6BiJ.r; * , a  

consumers, we conclude Ihat ad~filii3trali fhclt~~x'~ b;ll~ ;.$i:;: ;I::~* 

consideration in tlte puhiic inie~cs;.51 cs:tl.rs_is$t~uu r.;cg:;isrr$ 7%: xr;,:sdt: 

214(e)(6) prior to the designalirrn af ;aft :icidrttetrrg$ Z.l'TiC" I:? Lm ;m. SF kt:?9 c-5 
by a rural telephone compary, sls~ft ~ ~ i t e ~ h c t  41661$t$w~.k;:lk ~ $ 1 ;  kyy '.?,.TT~:Z$~? 

In so doing, we recognize that C : ~ ~ g k g g ~ t , y q j ~ ~ c ? ~ ~ ~ $ j ~  I 2p~fi -)iil!ggli ;i * 
preserve and advance uniyers&-~.~~f,i~;~~~.$~~.~j~r~~f~,, x f g l i ~ ~  ~ 2 9  ,- - ? a ~ ~ i : ~ + r ' f t ~ i ~ ~ t i  

emerges. 

20. Nor are we convi~~ccd rimt ;kc i t t ~ ~ : l ~ % h ~ n i  ~UFB; ?cE,;$Jqrzfit < k r j % = . ~ r :  :, 

will relinquish their ETC designathsrt or wtfkrds:rit. ~e1'7;"zre." +~61,~f~rg~$.lalie~ T ~ C  tbi- 

event that Western Wireless is clcr;igrruawif ;LG :in F,"ft* :sk '",t'-x~wi,tal::, tisri.; 

of the incumbent rural tclcpllone canii~srrlis.~ at; 3 i 3 . 4 ~ ~  ~ 1 %  % l e i  .- iatf:.rai &a-. i: 

indicated any intention to cio sea, j.q $?IC ; J ~ B ~ ~ X E C  $1: ,"iri:& T: irir;e-j%ti.i: 
* * 

information to support this usstrb i~n~ &~%kf :g  f41, ~rr;:%-ik1!:i: -ki,d 5"'. - -- 
constitutes a serious risk to COIISU~ICPG . . . . 

22. We. reicct the ,~cneral. arg~fi~~j~-:~,~~~j=.~~;~~j,~,,,g;g~;;;j;,:~~~-;:,: F:!,! ,:;+$;Fk'&z.f; $ 
r;us!aininR coniDetition for wi~ver~il~ sL"I'vj~r_i $;I; 4% %s$.s,cd. 3& ,P;.+x 4, ~8:. -:& - 

, -,,.,,-a,,,,-*.,. ,,,,+:,;..r'.:)$,j~i:_i: : * -i- fl<s:..e ?.Yt? :::s Y, +;, 

that i t  is self-ex~ident that ~zlrai tetcplir,m:: cc>a.si,pari,tL3:v il::z~~zs %ti$c=i.;r;: 
. , A  cornpetitian f ~ o m  wireless pr1'3vidcrs. Spe?t.tgri;;tZd?;, -ice &!d g~+;~,z~:~j~.:~$~L$32,$;S;i; 

" i s  -- 2 . .,.. *?,.% . -., ,..... . . .. 
cor-zte~~tion thzt d e . ~ i g a : ~ t i ~ ~ ~ - ~ ? ~ ~ ~ , , ~ ~ ~ ~ ~ ~ , g j j ; ~ ~ ~ : ~ ; ~ ~ ~ , ~ ~ ~ . ~ , , j ; j ~ , , , ~ ~ ; g : ~ g . ~ ~ ~ ~ ~ ~ ~ ~ , ~ ~ ~ ~ ~ , ; ~ ; g ~ ~ ~ : ; j ~  
ielahone comnanies xVijl ngCes5a&+? Ji"j'+k"\?-- '.- ds~~i*s" u. *.= = ,?<- .a , -  

. _ - - - i - - - . . ~ - - - . u - . .  -...., . ,, . .?c.. ..Is ;s.z.*.. ,~i?i;~:!~.t~r:.ri:~;i ..., ,.. 3.5.1' _;.. ?:;jz I~: j7 g . . 
investment IE ~i-ifi>sx.ru ctt%rc2-~pkj;-~g;$;$;g >,.:, j?g .,,.? p&p;s! .,$- ;g$;2&.;!T ~ ~ ~ 5 ; $ : ~  :g . ,:.ftj. 

:. . ,.. 

consumers in ryrai zreas. 1 F j  f h ~  t l - 0 1 ~ 4 ~ 2 i ~ ~ ~ ~  we &l:&vq: i.ij;$-j;;',;;5!G$-qgig$; . - -. - -. , . -. . . >. . 
fi~ay ~rovide in~e~~tj~~,~q,~-~~~~.,jj~~~j~j~~$;g;t.~~~-,>g., , j 3 ~ ; > ~ ~ ~ ~ g ~ ; ~ g ~ ~ ~ , , ~ ~ ~ g ~ ~ ; ~ , , ~ ; ~ ~ ~ ~ ; q + ~ j ~ J ~  , .. , , . ., , - . 



efficiencies, lower prices, and offer bctter ~ c ~ i ~ & ~ ~ $ g ~ i . r ; t ~ g [ $  WF-7s~ 5 1 ~ -  

we recognize that some rural areas may in f;ti:~ be in~dpilbh-2e < > : f t , ~ t i 3 ! ~ i ~ ~ i t t ~ i  

rxlore than one ETC, no evidence to den~ansttatc this h;tx hem prcrcii#u,~.d; 
rclttting to the requested service areas, JVc brlic~c s ~ i ~ l ~  efJ";i!c~~r;=, ~.'trtiIzil 

i - 
need to be before us before we could caneil.tbc thai tr ia  not rn :hi: pixrda, 
interest to designate Western Wireless as an F;TC h r  rlras~ atra-tr scrtv~l h) 
rural telepllone companies. 

Wyornin~ Order, Cllq/ 16-22 (footnotes orrxilted j (era~pX.t:tsis ;tt$tieiF8 15rc 

presumption in favor of competition: recognitinn of tlnc heficfits d" k$Z~::~f~~z~r t Y Y : ? ? t g i 5 1 ,  

service as an additional ETC, and requirement illat rwr;tl rctcsp$rrrwv t :a ,~n lz r i ra i?~*~  %c i a  13it7 

burden of demonstrating h a m  to consumers rwniring fronr the q!t6szj;~'as;rct~ii ~ F C :  ;;u%~Y; -::::i 

with Western Wireless' analysis, and require ii finding &at de~Fj;n;u,~iisn n;t.:a%< ti3c pt34,:' 

interest scquirement based on the evidence i2 this pror.wc$itt,g 

B. THE IWiCCBm EVIDENCE DEB4Bl"iSTR ATCS 1'lfF. Pltf k3l: IF' BxVi3.F @ f i 
STANDARD If3 MET 

Tne Commission's public interest ;maIy&i nr:isi nxki~.$ist~s itrc Srcfibg<.2,. -%! 

competition to consumers in the SDITC C ~ ~ m p a ~ y  are&% af;rd iliy i;pzt-iGp k~;s:ni~;:t~; ,?r 

Western Wireless' provisio~~ of universal service, ;tnd tl;cig%a m y  51l96~ti'a';;~g PXX$;~C' St" *r:,, 

SDnC Companies that m y  particular scrrpkx area e;mraa,\l suslairr c~ tnr i~~~~ , t~ i t+ tz .  I,:: :h,r$ 

consumers will be hamed. By a?plying this rnl;:fysi$ ta the I ' G ~ ~ $ ? S ~ B  t'r:r:ic;+~ b; :I.;: 

Commission will find the pubiic interest srmiiad is l n c ~  

1 . Designatinn Westen1 Wirc1::s.c Prf3~~~~g>-<~g~]&;:~jjr1~n~~$~i~3~~;i~j,q~: t p' :::> 5; :  - 
Public Intercg 

because it will for the first time bring univcrsat sc-rxice ccirta,~~c~:it:r,it ~ ~ r a  :,i~kz:7;;:t:if:. $,-,, .i:.i +: 

in large, msal areas of South Dakota. Bcca-me cac'it Sf,3tTCq f;"s~$a-rp:tt.;%, 1; ~ t k t  .c:*: i i, :K 

its respectiye study area (Tr. 15 1 ), iVestc*tx fyk)irefmsr :!cs;gxili~~~:(ln &l%" if32 i Y- l " 3. $3: la :: :el.. 



first time, allow rural consumes a choice of ~ f i t v ~ i l ~ ~  i~ S b ~ i  , d b j ; i  :C 

telecommunications services. A s  ditscribcd by %r~~khh T~:&tf*,li %<i;gii-lttr:! 

promoting conlpeiition is the "thIusf of I ~ C  13qfJ At$ '' F,t-ey3 5iTlri7." l&,ii-,mg;r;~-.~, S'I-,*<ii: 5:; 

Commission should both benefit md pra~cct rurA C O ~ " G C P S ~ ~ S C ~ + ,  t it ; t $? 'l. 

- r ImdIine-based univer:rsal senrice campe~ition seenfs o ~ l y  cu 4i?':8$f~k !gijp~;~ I Y S E  i:: Z ~ T F - : : . ~ ~  :-- xc 

should embrace this charlcc to bring e~nqexithn ta aF~es~: r~fi~ss~ti'~;~:, I:; ~ Z F  5,: 2; 

8 * Competition is not, bosvev~,.es, t',rfneci fiir it:; r l t ~ l i ;  *;$k~,, it". rt%=:ti;,r;? ~A.;:LZ 

because economists recognize if. ir~r:;fcakseh ctBffttftQc"~ $ i t i t % $ ~ & ~ $ ~ t ~ i ~ ~  G;K$ $c,PA-T 1 3 %  ':fiir ,-. 

sewjcw and lo-cver costs. For example, &c %t':<Z i%ru$nbf 1k5df c ~ i ~ p c 6 ; t ~ , + ' i  :.ii; : t r r ~ i  4 i,- ,b 

can be expected to bring new t e ~ i ~ l i o l o g ~ ~ ~  :tp&tfs~ scr~-ze&%;;, $$fdfrr 5$$i:xs"r~: : J : Z .  .iti43' 

provide incentives for in~urnbclas fa work hik~g$c~ En gx",gt 6~:5?9t f*!3  %-,,;igv9b 

Order X 7-22. Rural cernsumws ttr;ill tP%vt7*"~: sefi~fsk U : " ~ % ) ~ ~ Z I ~ : P ~  G-z;~. BBzEIE",' 3kr:,$ -.A I t*i:l~t: 1 

still beable totake service from li~eix~cuwrrirent Ifif&tralt, (7; i " 2  0 

Designating Western %prireless as at1 addEiaork2i ti $t+* %$k tu~*;ikgz, i ; ~ l i r i  ,:; ,+:: 7 . % 

competition to areas currently sencd onjy by ~r%ciil;t~%iegfir:~, ;fp:$ ckz !*.&I* !r.k:r:,; ~ii:. l: . : - 7 1  - - I .  i i  * 

goal of competition, pad advancing the public ~ln~ers:.~- 

Ir: zdditian to ~ r ~ l l ~ l o l i r t ~  the k1-int.i grt~t-f i?f S P ~ ~ * - - % & : ~ G ; P ,  t e C  

&sf pation as ETC v~i l l  p f ~ ~ f i d r  bc:~$"~ YG iqdr;si 4-4 y;33~3~3ki;;r; &.;i :-e,E;li:.-* I:;.,: -- t z ,. -; 

the public inkrest siandnrd i s  nncx, 'Rre ~~c.,vtX ~:&:~s:'e ;E<:z::Llr ,?5 . =J# b J  

&sil;=nated zn ETC, Wcslcm I$%r@1~2:r:s wili ogfgt ~u=@.c->& t.*qw gx y<+: @:;r:( -. - 5  ,, L 



f i  tmw, allow rural consumers a choice of provicfers for their i imxri:rs-d 

td~:e~.rsnirn~rr'~icatit'lns services. As described by the South Dakota S u p r c ~ ~ c  L'<~nr t~  

j:ipzirr;ugicrg cornpetition is the "thrust of the 1996 Act." Eve11 SDITC *sirncss Fiirkmar: 

;+gyta~s the public interest determination should focus on COiiSfillieT', :Wi$ ikb* 

I't?narn;ssictn should both benefit and protect rural consumers. fTr, t 82.5 ("2% c i ~  \tiii; 

Inadline-based universal service colngetition seems only a dist;trrt hape, Q e  Clt~i~insn~. !~) iz i~  

,~ctto~:ld embrace this chance to bring competition to these cansusunrels an rural ;irt:;tAk 

Coinpetition is not, however, valued fbr its ow11 sake, 13a1.i is iri3a~~ld i :$ft;t:a! 

11cc;:tise ecsnomists recognize it increases customer satisfactit~n, and fear$< t t r  I:~t:eh 

sc~uiccs and lower costs. For example, the FCC found that campelrtig:rr t i x  m~;:f 1,l.i':- 

can be expected to bring new technologies, better scrviccs, grr:attlr erTicrcncic$, .tnai 

~ ~ m v l d c  incentives for incumbents to work 11arder to lnccr cusbnacr ncetl?;, ~ J ~ ~ J I ~ : ; ~ ~  

Qrrler, 4i"I[ 17-22. Rural consumers will have new semicc af'fcring st;~riitialrIe. ; i d  its4 ~ p ? $ i i  --- 

still bc able to take service from the incumbent if desired. (Tr, 132 ) 

Designating Western Wireless as an additional ETC t v i l i  bririg ~a~~itlor:;:bt :;CT'S ;C.C 

cornpetitio~r to areas currently served only by incumbents, thei-cii? I\rnkrcrin+; thtS c ~ p t r c ~ t ?  

goal of competition, and zdvancing the public: Interest. 

2. U7estem -- Wireless wili Bring S3cific B ~ ~ ~ j g $ $ z s f t - ~ g : ~  j3k4-f.f ~t:! t*,,+~,~ t: 

the Public Interest - 
* % >  ' In addition to promoting the broad god GE c a ~ ~ ~ p ~ t l i i ( ~ ~ ,  %5'eciici~1 $3 i~ei~:-:-.* 

?"r* f&:rb:;i: fX :p  designation as an ETC will provide benefits to rurd cctni;tc;~~c;~ tlia: i~i;tirez X ?  *-- 

the public inkerest sta~~ciard is met. The reccx-d ciidcnci. z k t l ~ ~ ! i ~ $ ~ ; r l i t -  ;L.:;ar . : ; E  z 

desi$nat.ed 23 ETC, Western Wireless will offer the nnr versa! ser*<icr:.-; k-i $1 y;il c i;:: .I +.,;;: - 

as tveii as serSjces not currently provided by the lartdiincih f,,k(.".;.. i oi ct;iz71$::, n'2;iFc.iii 



rartiucrsd service offeritpigs by incumbent LECs have limited Ioc& ca1lffi.g area"15 :urn2 :tr+: 

boirnd by the limitations of landline technology. Westc-nl 'iVireJess wiil isfXer ;io 

cxpanded Eocal calling area, which will be of great ber~efir t<.o rvral coli~tirr;ers %%l?o 

cunrst~tly have to pay toll charges to reach local government ofiker;, itcsi~fz i;;ii;r, 

pnsviders, businesses or family outside of a restricted Iar~dIine caliing arcs. f 1,;1;,'6;' E:$ A, 

p. 13; Tr, 13 1-32.) Firestein Wireless presented evidence rhat consumers w;ir~t ;: 1drg:r 

iscal calling arca, and that it would meet that consunicr nccd. {Tr. $8.) tilfes'tcrn Wiwte5.i 

wih~ess testified: 

. . . that's one of the biggest concerns these corxsumers f;;rvc rtia~ kit iFi 

rural, remote areas is that their ability to call rnsy be tong tli'stanc~: Atnt 
doesn't allow them to call a lot of different people because ~ificrc's r v ~ t  tit%! 
nzany p c o ~ l e  that live in these rural seas. By it;rvr'ng cxl>;it.tticd f~cal 
calling area they're able to extend their ability to call pecrpic \;sriti+i and have 
it a local call. 

Westezn Wireless' service also provides the benefits af'rwobEIfty+ whicll waSd 41;tvr 

gcat appeal to many rural consumers. (Tr. 58-59.) The ewidcnce reffecas &a;, 3 

residence-based service that has mobile capabilities wil't bc o c-n1ucJ piart i.;T \L?srlr:nt 

Wireless' service offering. (Tr. 58-59.) 

Intimately, Westen1 Wireless will provide service offcrirrgs whai-t~ will hc uaS!tsucll 

to consumers' needs (GCC Ex. 4, p. 131, ar;d irnist providc service thrrt i s  gnl~;t$ <:i t>ctic++ 

than the incumbent LEC at a, price competitive with the inctzrirbcrrt3 4cx 1;75~c iii v;;$! nt;! 

obtain customers. (Tr. 43, 95.) Unless Western Wireless pxnvicles c~n~parabjc sr:;r-:ir 

a comparable price, c~~stumers sinply will not subsc~ibc. {yr. 53Q. 95.') V:t:2.rcrr: %.r; r tL;-+ 

ailso cairnitfed to szrving the cornnu~~ic~tions needs af South D;rf:o~~~ns, b.~i.- ~ ~ r ~ ~ : r a ~ P a : ~  

coverage,, adding capacity and improving service qualiiy. t'l'r. 86, 129-3~ 1 



Western Wireless also demonstrated its ETC designation \.;ill bring iln:r~:r.;,ri 

scwicc to some consumers who currently do not have pl~onc sc-rvice. IYtlsicrri "tT*'ift-!~:+.3 

caa serve Iiarxroughout its requested ETC service areas (Circuit CLJ>J$;-, p. e i  ~ r i i f  

ctstrrn~ittitd to providing service wherever the customer demand cxisis, (la., 3% i t?or 

osnr~zglc, Western Wireless is providing a "universal scnrice" I0 csrnsinlen in Rtzcsd 

Riarat- ;rand Antelope Valley, Nevada, which were pret~ious'iy unst-nrcr-f nrcas Lou cxpc*rmve 

to be served by the Iandline LEC. (Tr. 66-67.) Given Wcsrcm IjiFirclcss' ~:ktirti:;r=:" 

network, and &e fact that a wireless network can be cxtcnrfecf ~nof-fs quickly rEs;-,:.r 4 

lcmdlinc network (Tr. 100-01), the Commission sl~euid find that rffs5igas;rticrg %Yt%rc~-za 

Wircless as an additional ETG in the SDITC Company arcas wil5 hrrizkg trnrvorsal >(;rr+xl: 

tcs ~~-rore South Dakota consumers. 

These specific benefits of Western Wireless service . i;irgur Iamt ~ " ~ i l k i ~ ; ;  hi-it:rf::, 

mobility, increased subsc1:lbership - 1.~31 clearly benefit mral csnnsttmen, Ag:;t~r;bangly, 

the ~3an1mission should find those specific benefits advance 2 f . r ~  puhiic is ' t : :~~i 'cxt  7;: 

accordance with Section 214(e)(2) of the Act. 

3. No SDITC Comvan~ Has Dern c~r~strated An \ ~ x ~ ~ . i - g ~ ~ \ ~ $ ~ ~ - ~ ~ ~ ~ ,  !j!tp:t:,-; :: 
Resulting From the ETC Designation 

?he SDITC Companies oppose the Application by con;pleir~irag z;.r j~111.1ir>;-tit i3-,t 

revenues attribiliabls to thc presence of an additional ETC', and clarrzling : i f , rr  tni?z:i tiitrt.,j 

potential losses can be eaicrrlzted with great specificity, Wwtcrn iViscjei;r;' ii~s;~;~;riir lr;. 

~znnot  be in the public interest. (SDlTC Ex. 6, p. I 'f,) This gcrricrai :iirirra +,$ ~~72 ?+q% 

~ j xa ; t ed  by the Com:nission. As the FCC specifiaa~ly found, ;here is "'sra ta;ic!tjt 3.1 %?so 

contention th2t desigaation c;t" additional ETC in srcas L C A ' L ' ~ ~  h+tiir3$ ~I,:,:j&j?:luhir. 

con~pmiees asrill  necessarily create incer~tives to reduce invc~srnuent in infi.ia;;r;!r~ir:i, r.t:;;i, 

11 



rates- or rcducc senrice quality to consumers In rural areas." '&JO~II~IY~ OTdq. " 2  5ii:f-i 

;I fi~tilitlg cimld be based only on "record evidence" that shmtcd dcsigtlatian avaiziil *'fr;ar;rk 

currsurncrs," or that a particular rural compan;r study area was "inc;tp;iI?'te ~f'r;tls:n;al:;:g 

t%r?re fl1~2n one ETC." JYyornin,e Order> 17 16.23. 

As the SDITC Companies must admii. the rec~rd evidence f&ii% trr srrppi2siirinc 

findiilg of any adverse impact as contemplated by the FCC. 'The SI3I7K C a i ' 3 ~ 1 ~ i t ~ k i ~ ~  &:%L~L 

tBifi.li to dernonstrate, and did not introduce an./ evidetlce slsrswing ;any rs,bssers~ ' i t q > , t t ,  : 

resulth~g from Western N7ireless' ETC designation. R~id~er  thaiix offix cvi<tt;r:cc i l l '  cr:..:. 

irs~pact fbr any particular SDITC Company study area, the SDTI'C %v,c.rztxesq %IT. f frck:~i:tia 

sin~ply speculated that wch adverse impact might occur anti rccnrrtrxrzrtdccl dczs::rl 654 fk- 

Apptication on that basis. (SDITC Ex. 6, p. 11.) This evide~~cc i s  t\*f>cfuIEy FIYWTIS~:F:FC~$.: 

10 suppi)rt an adverse public interest dcterminatio~~ under the FCC's (sanalysti; 

Consistent with the FCC's determination, the burdew? htf' prtit>f ntilzr br %?t i  *fii., 

SSJlTC. Companies to prove significant adverse financial E~npaets r'es~iilir~r,; i j v ? ! ; ~  !,tis 

d~~signation of Western Wireless as an ETC. This is n p p ~ ~ p r i ~ r c  :;rlnrt %*rich ~sirai 

tclcphone company has control over critical financial irrt'rara~rnrion rttE;t~btl~g t~eg i h ~ i t  

respective sources of revenues, expenses and retained cnrnings tlcbce?;s:iry t r r  ers;bt~lr ;irl:; 

such dcternzirjalion. The SDI'TC Companies arc the anty arles F,r,o'it:ft-Jg.1:;tt11:: ,ii j%E{.2z  

respective financial condition ~ l ~ i d  ability to avitl~stfmd r,fi~m+ C I C ~ ~ C C  1 7 f  C ~ ~ X I I ~ ) C I ~ I ~ ~ S ; T ;  j ~ :  

fact, SDlTC witness I-Eichan is an experienced accuantnnt: irr :hc ni~dfcp!~r,ae s~t*i:i,t~ * ,  

".c i -  5 J i +  ~vlro  represents mmy of the SDJTC mex~~ber cempanjes. (SDI'FG Ex. 6,  p ~ t .  ;:-,J: , I ,  i .&, 

43.) Thc Conxnission cmo t  assume signific;tnt adverse impacts 01; 3 ri~l,jQ ( , E - f 7  ,;%qeirt 

an aSf;,nnative showing of the cune~lt financial ccrt~ditiurn of c:cIr atsrtrprstry ::: 

t 2 



asscssmeut o r  each company's ability to generate new. reventic fir ifccreass ~":cpc~~~c",~ 6:% 

rqdace E J I ~  lost federal subsidy. More irnpnrta~~tly, only tho SDITC Carnpai~ici; can 

daxnurrst~'ate sucl~ a claim. 

'l"k FCC has now confirmed that the SDITC Campanies bear fhc I>unlcn ctf pnxrf 

on this issue. The SDITC Conlpanies wholly failed to meet tl.tal burtlos~ ifi alais cast:. j*;i.t 

rccord cvidencc exists to support a finding of any adverse impact fhr any SI?F'?fU 

Comlmny tl~at would overcone the proven benefits of TSxiestern Wircfess' dl i l~ tg~t~;u t i i i~  ;ss 

de~ci=ilxd above. Tlle Commission should thus proceed to fifiilil eirc grukik rl.it?ss;si 

standard is met and to designate Western Vdire'iess as an acSdiiiuncll En arw2: ,.,.;scrvct% 

by t hc SDITC Companies. 

6. OTHER STATE CBMMSSPOWS HAVE YJESIC3,I'ATEB t'Zi'Efl-it.:ItK 
Iail[REL,ESS AS AN ETC @ONSI[STE%T WIT13 THE PUBI*i(.I $NIEIK:,TBF,S$' 

When this case was heard, Western Wireless was askirag the rT"om~~,lt~~ii$tt q i r f  rira 

slsmethirlg unprecedented - designate a avireless carrier as an ;~;dBi~isnaE Pil: t:r r:~ral 

teIeph011e company areas, Since then, numerous states have ii~urrd W ~sicrrl 't,V~re ir:L% 

does meet the public interest standard under Sectior! 213{r-)f'2$, am! h;rt c ~~:T~L;;xI'z!c~,~ 

Westeni VJireless as an sdditional ETC in such areas. Thc Connlisstnil sE~,oultl nsriB c z r  

take guidance from those decisions, which support %*estenl C ' ~ i ~ ~ i t t t : ~ '  t)-11h/~-c: i t i T t r ~ * - t  

;t~~zlysis cn similar record evidence. 

1. Minnesota 

The hdinnesota Conm1ission found thc public inkrest !%as 2~t.:>:~ta 5.t; dcsgn.rrflr.::: - 

'\%restem Wireless as an additional ETC ii l  r ~ r d  mid ni:n-rr~-fai 3rm5 tS;aw!t irn  it^ :c8,Gcrx'*2=. 

similar to that later adopted in the FCC's WvumirzgJIrdc1:. 'E7tte hlrn;zc;st7trr C*>;~i:i:i:..*lic?;; 

wt-as guided by the goals of urlderiying federal a~xi I;EatL' j % ~ j i i t ~ ~ z  'ts*~i;i!,g t ' ~ : ~ ~ ; ~ ~ t , : S 1 t 3 r ~ * ~ ~  



m w ~ z  as  clislonler cl~oice, innovative services and new technologies. l ~ ~ ~ g , J ~ l & y ~ y j : ~ ; ~  

(:lc[lular Con~osation's Petition for Desi.gnation as an EliEzibIe 'I'&ecgvqmk!&;~&i$;q ,---. -..--- ", 

Carrier, Order Granting Preliminary Approval and Reqtliring Further' Firtdixtgs. ."kFirhir --- 
PtTC Uncket No. P-5695M-98-1285, p. 15 (Oct. 27, 1499). The Min2esrtra Cnr,rr~s.ir;.ls;trri 

;&a i'ccognized specific benefits to be provided by Western WErcjc:;~ as arl 'k7t' H i  

hlint.resota, such as affordability, relia1,ility and service quality. Itl_ 

As to adverse Impact, the Minnesota Commission cxprcssl;. rejectcrd ~ 1 3 %  f i ~ r + a t  

I,,ECs'ge~~eralized clainls of economic ham stating: 

[Alrguments from general economic theory cut both ways. i k  is trot x&\e'-. 
evident that telephone companies serving rural areas ccsrrnet s;ti'"~'iw 
competition from wireless providers. For exanrptc, ;tS tkougt~ C O I ~ I ~ C ~  lt7;t.r~ 
could produce a disincentive to invest in infiastruclure (for t'ear* rbf kgirrj; 
unable to recoup the investment), it could also spa& i n v ~ ~ ~ ~ c a r i r  trr 

infrastructtrre (to provide superior service to beat the ~t~rri~at"titibaj~ 
Sin~ilarly, cornpetitio~l could perform its widely r~~ogrrizet! f'ii-rtctjan til" 

motivating the incumbents to find and irnyzleritt?nr ncw spcsrting 
efficieucies, lowering prices and offering better set~ice in 11% prorlt:~8s. 

I& at 17. The Minnesota Conlmission instead placed the t-jurdirri af psra"rF.at~ $tie iue,rt 

ictephone companies to demonstrate svecific harms based on the ~~?g$-g~r~i~;~i$j; i a f  

17. Ultimately the Conmission found the niral telephone cnmp:inrrie,s +*'pr~scskr~13 ~ s c t  I::cixU 

to slipport such claims. Id. at 17. Based on the record eTidcrrcc, i i ~ c * ; :  %llilr~ire~i~~,~ 

Comlission proceeded to designate Western Wireless as a;] ETC in ~xrr,al eciqri.:.+::c 

company areits consistent with the public interest .~!nuer. Scclirbn 21 4(iijQ2) 

2. Texa 

The Texas Piabhc Utility Comn~isaion Resigaatcd iY:iitcm %';.~..c'lt::-c ::c 21; 

additionaj ETC consistent with Section 2 14('e)(2] by Orcfcy; tfatcd t. 3c;-r*f%:r ,'it i ,  2i!i :f 1 

&pIicati~n of TVWC Texas RSA Limited P;irlncn.hU:u!5dq z3T3jjJ~&- E'~~j~kn!es.&ri:x:~ . . ~ $ 1  

3 ,q 



"I'cxas, ---- Order, Texas PUC Docket Nos. 22289 and 22205 [Oct. 30, ZTfOGZt), Tlxc Fcua:- 

C:ornmissinn's analysis IS also consistent with IVestern \5firelc-ss' prop~sed p t ~ k l i ~  Inli:r-::+.r 

analysis in this case. Tl~e Texas Cammission recognized a clear public palicy in Eill*+~ tie' 

competitive i~lecommunications choices for citizens in all areas- 'id; a i  f G ,  Tf~r :  rq-*:;t-< 

Cum~nission found that giving rural coilsurners a choice of pr~~vitit-rrs ti~brch ~ r r i j t t  sic; 

happen i~a the absence of designating Western Wireles.ss an ETC) cotaft3 Fie ;rspcgtCdyX 

gi\;e consumers new service choices, and pricing driver1 by lint mnrFrer xaihcr th,ur rht. 

.nzor>opolistic needs of a single provider. Irt. at  19-20, A:; to claims ai' at$~;rs"sc irzyaa'r, 

tlte Cornnlission found that the evidence presented did not prove "that any affcct&:r'h ;irtl,r Y 

unable to support more than one ETC." Id. at 20. The Comrrlissiofa, prazeewted f t p  find iEaf 

public interest met and to designate Western Wireless as su1 ET'C, 

3. Nebraska 

The Nebraska Public Service Commission has dcsignaterf TVCS~QW WgreI~f~, a?; ,in 

additiorxal ETC in area? served by rural telephorxe c~rrapanics in that s@ttt.- 1-'4ati Sb"cktr..ra;k.; 

Commission issued iis Order on November 21, 2009, and dcnisd r ~ ~ i ~ ~ ~ i d ~ ; i ~ ~ i ~ ~ l i  +I$, 

Order dated February 21, 2001. The Nebraska Con3mist;i~n's trppr$>xtz to rhtl. j>%$rEi,i: 

iilterest question recogilized that  Section 214jt?jf[2) shordd bc used ;ig u raioclk$,ti,rtrsr:ii tr. 

Ensure competition develops in r~lraI tefcphone company study nrciis. g!j;+&$9jqyqpf'tj~:: ,- 

b l i cz t i on  sf GCC License Carpt~raticm, Ordcr Gr;mti~r,g EK" S ~ ~ t t i s  ; G I ~  
, - 

Findings, Nebraska PSC AppIlcation No. C-1389. 7 15. ZTI adt!itirxt~ i~ ~c: IF~ ,x ;  

benefits of i:ornpetition, the Nebraska. Commission tli.jurrd rfjaf 'lil:t~.$lcnt V + l s ~ ! c . ~ ~  

dernonstrtied it would provide increased choiccs, :in expaii-tied cajlini; :rrc+h a:f ti;< 

benefits of mobility, which are "every bit as v:ituahlc, if nor i i~a i"~  $3,  the: ts:r*~t 



k*rr$fnnle.t-s as to the 1_!rba11 customer." @ ql 17. The Colnrnksion further evaluated iff-:: 

rrgnrti cvidck~ce mld found no demonstrated adverse impact ilzar svnuid res~rlt imrn 

i G .  I - .  With regard to other purported "public interest" c~-rircr$~ 

pr$qms~d by tlw mral LECs, the lvebraska Commission rejected such criteria ~ v r i  tic a 

ciir?cr.m illat it would stifle competition i r k  mral areas. && '/I 20. 

4. Kansas 

Alihougfi the Kansas Commission still has Western (i)L'i~t=Iess' ETC: ai~frXicn.u!:i!t 

nndcr advisement as to rnost rural teIephone company areas, it has ciesig~iatitd l"ii '~'~tr,%i 

\V~rclcss as an ETC in the rural Sprint Telephone Company a r m  3rd cskz~b!JsF~~:tf ;b 

prasurnption in favor of competition in smaller rural telephone co111p;my art$zts, fl.2 rfccg 

Mi~tttrer csf GCC License Coworation, KCC Docket No. 99-CCC%-1Sb-ETU, Ormifer Nr! -..- 

10 (May 19, 2000) and Order No. I 1  (June 30, 2000). The Kxrlsas (_:nmrrzir;sjor-s ~rrvl;..ri 

that  "'ftlhe clear and unmistakable public policy imperative from but& the fcderdi ;zt,ti 

state legislatures is that competitior, is a goal, even in rural xcas.," wkj?~2b ,  ;x P. 

The Kansas C u ~ r ~ ~ i s s i o n  rejected rural LEGS' claims that the dcsipakion c ; ~ f  imy oti~rr 

ETC would necessarily threaten universal service, reasoning: 

general concerns znd speculation are not sufficient justiI?catiun for 
adopting a policy that would result in benefits ser;iccs th;,ra arc: 
available to other Kmsans no1 also being a~ailable io rural tciqhonc 
customers. 

Id .  aa 3. The Commissisn c;oncluded that competition in niral reft.i?hnne CQrnyianq* rrr, ice -- 

m a s  is presumed to be in ?be public interest md placcrl t t ~ c  burdcn ia s;iiazx7 [he pcib!:c 

interest. is not met in any particular R~uai LEC senice area entirely or: iirc aFfcctcB t41;r~ri 

LEC, Id, stt 4. 



6. Calorado, Oklahoma, Iowa and Nevada 

1Ycsrc1~1 !Xireless' applications for ETC designation in mraI telephone cr;mpii~r!:i 

arkas Imvc also been app~oved as consistent with public interest in tl~e states af C~ll;i)~.ddrl, 

Ckliah~ma, Iowa and Nevada. h~ the Matter of Western 'CVireless f ids ld i i~~~$j~ ,  

Xlecisii-raa on Exceptions, Colorado PUC Docket No. 00K-255T (May 4, 2E)flI) {"ln Ilglt.~ 

af [tlrc mral LECs'] failure to offer credible evidence of counte~~ailing sbvcl-sc in'ry~rtt:ts 

or1 the nrrd co~npanies, we affim~ the ALJ's conclusion rhat j t  is in the public irrlc-rtsi f r - 2  

designate Western Wireless as ari ETC."); h l i c a t i o n  of GCC 1,iccns~ C~.r~gxz!j;tra, 

Finax Order Approving GCC License Corporation as an Eligible Telecoxnrrrtraicati13t~s 

f'imilsr, Oklahoma Corporation Carnm'n Cause No. PUI> 980000470, p, 1 7 (April t S . 
2001) {Western Wireless' designation will provide greater customcr ci~uice, EX:W 

~dccommunications services, rapid deployment of new tecl~noiogies, rind better scnflcr: 

for ecrnsumers); In Re 'NWC License LLC, Order Granting faeqtrest fur E4igiiblc 

Telecommunications Can-ier Status, Iowa Utilities Board, Docket No. 199IA%C.'39.l(S) 

(Wov. 21, 2000) ("No party to this proceeding has raised serious quesrirrns re4;~irdiiig 

Western's [eligibility]."); In Re Ap~lication of WWC Lisense LLC, Cofnpli3t1~f: OF~CT.  

'Nevada PIJC Docket No. 00-6003 (Aug. 22,2000). See $so fn ~hc,h4at,t~yr*rfJrcJ~~&g~j 

of United States Cellular Comor&tion, Tkird Supplemental Order Cjrantizg Pctitin~n iht~ 4,&--A--h--- 

Designation as Eligible ?'eiecom~nunic~tons Carrier, W:shiirgton Cfiii~ics and 

'Frmsprfiation Commission Docket No. UT-971334.5 (Jan. 200i:)) idcsigri;iting X *nticd 

Stales Cdlular as i s1  additi~nal ETC in areas served by rziral telephone siln:pfirlirs :n 



Ti le  time for tiniversal ser,Iice competition has come. FVestcm il'irelms yu-riiifc-5 

os ar: ETC: and stands ready to bring the benefits of its universa! senice offerirkgs uu 

corrsttnrers of rural telephone companies in South Dakota. Give11 these specific herri:$rs, 

thc general benefits that will accompany conlpetition, and ifre SDZTC Cns~lpanies' f4i!furc 

10 ila11cv~tstralt" the clesignafion ivould be conrrary to tlre public interest. \hi: Cummissti.xa's 

pat11 is dear. The Comnlission should apply the public interest consistenr tvitfw fcder;id 

lat+r and other state commissions and designate Westen? k$Tirctess 35 an ;iiPdixioraf IiTC' - ; fk  

rllc areas served by the SDITC Companies. 

Respectfully sub:s~i tted, 

Dated: June 8, 2001 

Paul S. Swedlund 
Attorney nt Inw 
Gundersrrn, Palmer. Clnfsdsciii. $k %i;is@r~ 
P. 0. B w  81145; 
Rapid City, 5D 5770'1 

h3a-k J .  Aycstre 
Philip R. Schex.tky:i~berg 
Briggs and AMorga~~, P,A, 
2200 First Nrzriorzctl B,mk Rurlkflrlg 
Saint Paul, it.Iirinesois 55 li i j ?  
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South Dakota I~depe~derrt 
TeIIephone Co~Iitianr, lac. 

Richard D, Cui; 
.jg$j~ 29""" ,tj1K1j E.~ec t r f i~~  L?irix~/~r 

RECEIVED nchcoir(+sditc arg hSj':ulz.u-.sdittc.org a% % k h  EFnfynn, Es~?cbtiuc Dire~lor 
? & i i ~ \ ] ~  IJaket~t Br,iE.tli~: \ j  tiliiies Comission jlji:! 2 7 2'3f 

RE: Doekct TC98-146, In the Matter of the Filiog by GCC License Corporation 
For Des,sf*lirtirolta as an Eligible T e l e c o ~ i c ~ s  Carnier 

Ensif5~sa~i for liking with5 t13.e Commission is the original and ten (1 0) copies of the Supplemen~d 
i%ei.r~~ttd @n~:'afSl2ITC- in the above ref~enced docket. 

.2.Jw*, b!rilchk:rj k) the Brief is a certificate of service v e r i h g  smice  on the Com~lission's 
CWI'FW'! i ; l : i ~ t * i ~ l  for the other parties. 

'TLf@~5~ di~t~i_i?uie ihf'li!i as necessary. 

1 i f $&t"k,tu f i1~ YLIXIP assistance, 



$GPPI,E%HEE"u"~rB,B, REBUTTAL BRIEF OF 
'& B$P Sf;Pl,;'i'b4 B,$KsT)TA INDEPENDENT TELEPHONE 430ALY'j[7[CPIV 

Pfb,: ".~?.entr,5r -f):lkcttn lr~dcp~ndent Telephone Coalition, Inc. ("SDITC"), on behalf of its mem- 

iq.i-l. ,. ,r$:th~:.i;P, Zx--ir:,jS CLC~;~:'I@ srtrricrs, hereby submits this Supplemental Rebuttal Brief in the above 

: dj:z~!:~:cf ;:i8"i4,!r ;rttnz,rarrr tcr tjru C'o~nrnission's Order Approving Stipulation herein, dated June 7, 

of GCC License Corporation filed with the Commis- 

-+ '1% Y 

111 1:'114 lrrlrf, alr4,,< License Corporation, the applicant in this proceeding shall be referenced 

t ) ~ ~ r : s l  tTTa~3arttiort, famcrly US WEST Communications, will be referenced as 

- t * h , i r i r . "  Ehi: Xq-rlcral I'clccarx;n?unicaticrns Act of 1995 wil! be referenced as thr, "Federal Act" or 

"a$% '1~4 ' '24f: yrr*'filed !r:stisr'lcrny and exhibits will be refmed io as "Exh" followed. by the appro~>ri.- 

s;fr zyl$lPct .6i1.f pirgi' tiltrt~ber{s!. AH references to the transcript a f  the hearing in this mai:er held on 

f%ii-si~dlrca f " IQQR, tciPl be cle~iotcd as "Tr" folrowed by the appropiate page numberis). Refer- 

' ,- 
~ S + L ~ , $ = >  -3s Btt:: :~t,$kittt Ikkota Supreme Court's decision dated March 14, 200'1, will be denoted as "Su- 

j ~ k F L i ~ r c  P, ' r ~ r . t  f3c'cr~l~tn'' Ci>llcrwed by thc appropriate paragraph reference. 

7P;i 5;3ii~h 12;tkata Supreme Court by its decision in The i7iling by GCC --- License Corjoration. - 
A .&is '" i ,. - - r  h i% 22 ;L!;j,~dr 84, 2001), has rem;mded :his case back to  the Commission for a detei-:x;~:ntron 



i r :  241 rTitz;itfi~~g i - 5 . f ~ ~ ~  tlf'ivhcther it is in the public irlterest ro designale GCC as an add~tio~tal eElgt- 

rC 
3:;. ~r~~:~tcs~~~~~~iirr~ic;t'lfr~r~~ carrier r'ETC") wjthin any rural telephone colnpany semice aTea jn  Sourh 

i tR-xn Thc :i:ndlfitinnaI ''ppubiic interest" requirement applicable to ETC designations witbill rrlriif 

:i:lc$1jrttr1c t't)mapanjls scrvicr: arcas is established by the provisions of 47 U.S.C. $ 213Ce)f3) aid rhc. 

p:"iii~oi;s ?ti SRCL 3 49-31-78.' Specifically, the pending public interest issue, as a resuEl ol'iiic 

""4irpril;xtz111 icx- Pmccdure on Rernand" approved by the Commission. is now lirnrred to cmly cenazl 

ik~$~s~,xt$d rtri-;rl t~lcph~rnc con~pany service areas ir: South Dakota. A rlumher o f  twal e l~pl~orre  

;9b3.aatpbtrt~cs ih;tt wcrc su1)jecl to GCC's initial ''statewide" application for ETC starus hzvc nftlis hccrl 

~r:nri.ateiI front The application- A public interest determination is only requcstcd by GCC' wirhh r c  

~ T C C E ' ~  trz  EIZC fktCjy areas o f  those nlral telephone companies listed on page 2 of the approve4 Stipuln- 

t wri 

'The St~prmc Court stated in its decision that "if based on record evidcnoe h e  Pf.lC: firrds rh2:t 

tkc palnlrc- ii~to~.cst test has been satisfied in the ruraI areas iswhere GCC is scekir-ig E'I'C  taxi^, tkct-i 

t31c PE it: nlust award such designation in those areas." Supreme Court Decisiurl qj 21. (:iQ."C' gt.ncri 

t5liy :ims;ucs in i ts brief that "when the record evidence is considered in ligtrx of the pstq>ase rsr'5cctia~ 

',j,.J.(e) fiit~rd decisions of other state conmissions 2nd the FCC, it. is abrurdanily clms rhitt the prtbiltc 

t t ~ t ~ r ~ s t  suu~dard is met in this case," SDITC strongiy disagrees. Cantrerj lo iviia~ GCC' cl;tnci;j, !trc 

cv~dutjcc: presertted in ihis mattcr is 111sufficient to establish that it ~,voulltl be ir? !he qut.Ir;,: i?ir~:r~zl ti 

g;ult  G@C E'TC: dssignaPion in the identified rural service areas. GCC zlttem;,b; 11, buil;{ ,a cr1s< $its' 3 

pusi1i~t.e public interest finding based on nierely a policy psefere~cc for competition k1zt2 presu:r~:p 

!tar1 rbax campetition miil l  benefit consumers. GCC Supplema~tal Erkf pi;. 5+ tr. 7 ' h ~  zift~iiki ctl r. 

-" " I ,i.." IIX1-l_--_l-. 

; 47 [.!.S.C, 4 2 14(e)(2) prov~des ia pertinect part tbzt "[blefnre designating an additional e9181trlc tzjccomn:ur~!~n:;i~f~ 
ip~mfer  f i r  an area sensed by a rural teiqhone somI;any, tho, State cormlissicrn shall fin6 that the dciignnt~oe: :t, +:I :f;r. 

puhllc. mlsrest." SDCL 8 49-31-78 cantrihs s~milar lai?yage statlxlg that ''[ilhe comxrtisnou mn? 1tt;t tn ;rd : ? t ~ : !  %.& ~b 6 ~ :  

by lo rur:d zelcphitne company designate more than one eligible tzlec~nimilnscarinr?r camcr ab.-tit! II i ' i ~ . i i i ~  &.tr :kc dkj.4? 

fics;i;tt deslgnation 8s m thc pubixc interes~." 



$.T+- 5, i>f 2;s iw;f I&,.  I ~ i t 5  i;*lr.cr. vfry vaglc and IS also conflicting. The evidence fails to show Ihtil crtn- 

~ill'r5 tn :ftc turaf ;trlt>~z tr;t~uid  so^ any significant or real benefit from Lhe additional designation of 

gff.:r" d;'r.tt, fxz~t~er, b t ~ ~ ~ c  is 1x0 sh~~x;i;.il~g t l~a t  such designation would actually work to preserve and 

izzl-c&: d : ~ t i  r;:-;a: ~ p i q * ; ~ ~  IE: S~t id l  Dakota consistent with the universal service policies contained in 

& '  t % P "  2 254 Clid'C' rlslies crn the FCC's &Jemorandum Opinion and Order, DA 00-2896; releassci 

i3ek;:::ctnl.r~~ 22% 2hCtfl in CC Do&c~ NO. 96-45, In the Matter of JVestem Wireless Corporatjb? Petiij5)n 

tist .A"- Ds!;ay{~~i?~~~-z~$;ig j ~ ? j ~ j ~ j ~ ~ e : ~ e c ~ m n 1 u n i ~ a t i o n s  Carrier in the State of Wyoming (hercinaiier ref- 

ni!~'r.i-e~f ~ $ 9  "W's;onxrng t3rder+'j and various state commission decisions that have designated GCC: as 

st: F--t'f ' 811 t?~r31 iCTt'fCC a.f~t;as. PLIth~ugh these decisions resulted in afk-mdti-?e pubIic intcrere-st find- 

in$::;. 5):s: r+ci;i::::!iyt~ wcre made under different state laws and on different administrzti~fe records, 

I ir;th$ak k;x I E ~  si1ppox-f which CGC sees in these decisions, tlle decisions actually indicate rhat thcrc 

~ j t :  4 l$!31:f i l t ~ t i ~ l i i ~ l ' a t i ~ ~ ~ ~ .  in addition to promoting competition, ihat must be addressed in the sequiscf 

ji~jikrf;l:, tn~ca.r.r.:ii w'ialpsis and indicate that the evidence in this case is insufficie~t to ct7nclutle thiri 

i i~sct the, public interest requirement. 

Lt is SD1l'C1s position in this maeter that the public interest requirement set Earth in 50th fed- 

s:sl &G<S $!R!c f a x ,  applicable to additional ETC desigrlatiorrs in rural sen~ic:: areas. has nut been sat- 

:5fi~d ii-i~d BIZ,Z?~ GCC s h ~ u i d  bc denied designation in all of the r~sal service areas subject t i t  lib 

a~rtc~lt!wt i~pplicatior~. All of the following rezsons snpport a finding ihat designating GCC 111 rhe 

:d,-txl,jf"t;:J mral sewice areas would not be in the public. interest: (1) GCC carries the burdcn of proof 

$3 rkts matter arid this htircfen requires more thzn j ~ s l  a showing of competirinn; ( 2 )  the rcicorij is ~ r i -  

+ehKi.i~~?t t';) conclude that consumers in the rural service areas would actually see any rcai or sig~:ifi- 

eijnr bencfies if GCC is designated an ETC and conmenees offering iis fixed wircl~ss senices: ( 7 )  

I, ,<'Q: failt;:cf to present evidence indicating that its proposed "universal scnii cc 0 fiiering" id 1 7 ~ -  



- i t " ~ * r S % + + ~  act%! !&a$ $1 -;u,cruld o;trenvise actu:ilIy tvork to preserve and advance universal serv:ce m ihe 

jAxi bL, " fl , , : ed ,,, ' e F i ~ - ,  $ 4 2  rf cf-ifttld [to! bc i t? the puhl~c  lnterest lo designate GCC as an ETG based on its 

:->,:d '$3 u ~ ' F L ~ ~ + ~ ,  ici.r i i :~ xl"t1itz Ctllrrrrnission has no ahility to protect consumers through its scrvicc qual- 

:. :;:2+33:27:5 iilf;ci or ~ ~ ~ r t i p f a t l ~ t  procedures that arc applicable to all other incumbent and comperitive 

2-1- r3j: i ~ f t ~ - i h 3 1 ~ , ~ t ;  %tl~~i-r te~#~ fL4jxrI:t?d'']; (5) it wolild not be in the public interest to designate CCC as an 

"-3- i - r i z 4 b  . yfl+, ,=XSCC xrrrar and allcw it to receive portable universal service support, before the state 

s . s k i ~ , + . , f  ~ l f  ~f:~,t~~,~ti~:gi~t~r~~; ;ancl most closely targeting universal service support in rural LEC service 

*rcj*2*r- kksd hi\Xi~ G : ~ ~ ~ I c X C I I ;  sod (6) ul~certainties at the federal level concerning interstate access re- 

' r ? ~ ~ i ; i  zit?- l ~ ~ t r i . I  Cii-rrkicfs ;mLf p~*opusals to freeze support on a per-line basis further supporl a finding 

i4:2; *%,; *~r~trs,at,a:'i$ i d,'C" ;is an wdditional ETC in rural service areas would not be in the public interest. 

8 ,  <i$:ri"--c.st~t;E~s-ttae baerdens of proof and that barden requires more than a 
48 in% fr % $!?1!1!~gJ@gg. 

( i t  7 ' ,as I ~ Y L :  np~li~an1 in this case has the burden to establish that granting its req s t ed  ETC 

:d~ti ,yrurir~fi  t:? ~YI t:nniplint~ce with all of the requirements found in the federal and state law relating 

-Fii? 2 :  f t: dcBi{naliii'ln lrnd this includes the additional public interest criteria that applies to rural ser- 

b:a-rl :i@i:;ts, {.3L'6:: att+::mpts to mil~irnize this burden by suggesting that it may satisfy the public inter- 

,;+iir ai:\:tr~ti+ci \)); si171pIy showing that an additional ETC designation would promote competition 111 

itrrki ~zt.4it-36; arms itlid {hat illis competition should result in benefits to rurzl consumers. V?it11 re- 

;sp;~:: r t r  ~ l t i i \ ~ . ~ ~ t g  c,ansiilmcr benefits related to its proposed fixed ivireless offering, GCC suggests 

:~:II~F I I  n ~ q  si~i?ply be presumed that conpetition will bring benefits to all service areas. illcluciing 

kIkif:$i SefVScc ibFC%S, 

?t i  ~ L L I ) ~ E S T I  of its position, GCC cites to the South Daliota Supreme Court Decisi;iot> ..*- issued i l l  

J ~ F S :  rn;tx:er, ; t~gu~t~g that &IS Commission miu1 interpret the ''pu~blic interest" language ibtlnd ii-i 47 



- 2  .2 

2 $ t : > d  t "5:t ,z c ~ . t + ;  thirt p s ~ ~ r n ~ ~ ~ c s  conq~etltion anong ETGs." In addition, GCC relies on 

i 8 - -  l r~ $3 5 5% - ,tsn;i?s: A*- Q'?~ilcf, Ej.4 08-1 896, wherein the FCC concluded that it was in the pub:ic inter- 

2 F: 5%; 6:r;-cq;$ta~ i* %t,;Qsatk fY  r rcll;$~i C.t~~qoration (C1CC' s parent con1 pany) as an ETC iri rural service 

. I 

' 5 1 ~  vv :3 :,g$ 5k; $1'~: 17f tV?~n l i ra i j ' ~  Spccci t'ically, GCC corltends that its evidentiary showing is consis- 

2-:~~3* -li)rtj-., rf<3r F t, 'C ' s  puii'f~r iiltcr~lit tl~lalysis as set forth in the Wyoming Ordg and that therefore a 

. . * iar  y+:B*:ti: ; f i i q : ~ ~ ~ t  f i r~dl~ig  is war~rinted hem. 

-n e r ) ~ ~ s , ~ s l ;  { r t  ti.Ii;ft is ~rgtt:d by GCC, neither the Supreme Court Decision - nor the FCC's 

4%'.CF~';qtir;3z~- bgbht-: r;afjtltrr. this flanimissicz~~ la make a fillding that GCC's request for designation as it 

t. 3&A:~ t i t  1 ' 3 % ~  ~ d i i ? f i f l f i l u ' d  S~~t~f l l  ISakata rural service areas is in the public interest. Although Ihe Su- 

raet?+t- r:.i$x=rait trr 4ecrsiot1 snrrphasizes the goal of competition in referencing the 1996 Telecommu- 

, i~ Afrteka Itfr'j, $lie dccki~r t~  ~ C U S C S  strictly on what interpretation should be applied to the provisions 

:&I 4"' i ' 5 r i 2f h k ( ~ ) <  1 j, ribhi: Court did no1 engage in any analysis regarding the additional public 

i.i:?e$izi: f ~ d ~ @ : ; i g i t :  :ippl:~~hl(: to illt'd ETC designations found in Section 214(e)(2) and its decision 

~ ) t r i , i i t i J  SX~:  b + * i i i ~ t e i i j ~ i f  10 prevent a fair consideration of universal service concerns 

$J%:*Y~%L $i?ylc!\k, f$i'i.$c!;:s$, 

Y jtr hny,!rggt$ f'~i~lf-QcAi~ speaks to competitive goals in the Federal Act, but very 

: ~ Y Y ?  5>rrtnr;r5w4bs14 is ‘aware that there %re ather eqiialaliy important goals stated in  he 

jtrr:ari rr::ii%irti 5t:d a r , j \ i , ; i ~ ~ ~ ~ ~ i ~ ~ l t . f  univcrus-la service. Section 47 U.S.C. 5 254. There are var i~us  pro- 

-, a-2.1(%:;?~ irhc i$c! rei:~g~~ixing the special universal scnice cozlcenis presented by 

h i s - : *  ?- ;, i z ~  iurai ,iri;,$,~~ 9'7 11.S.C. $8 214(e)(2), 21 4(e)(3), 214(e)(5), 25 1 (ff, 253(b): 253 if), aild 259. 

:~?,_-g l t t f . ;~ \  .rYr rynt"21:' tltciie prrvvisioms is llle additional pubiic interest standad established in Secllol~ 

j "dici:i $ b ,"a1 rlr thcsuz, pravisiot~s are fou11ded on concerns that eexpmding " 1 



+', ii - "li bi.i.?alati::r, ~~~i f i i c i t t a~ ly  t itgf~-co~t r-t~ral tireas, has the pctcrttial to adversely alfect; rather 

3 %  -' I. e s  ,., <: 
...<-+ & 3 t 4 f  a , + i i $ t ~  2% bs,il :&rt ICC- 

Pr~-,dr-,$t2% > f W c l f i ~ i ~ l t ) .  rhc puhlie interest standard established in Secrion 2!4(e)(2j; Congress 

iiz-:xL~%:A fh$ & & i i 8 ~ f i % i 7 t i t  ~~qt~1rv!rrc'tt1. basecf 611 an understanding d~a t  there are certain areac (\x811ere the 

r'rrrbBC s ~ f  +VC~O ~G:C XYC 13kgk1 i'bfi{f C L ~ S ~ G ~ I S ~ P S  ;ire few) that may not be capeible of sustaining multiple pro- 

\ $ > i q ' ~ t  tSils t+~~~iv:sf~)r:,ci that compcti tion for telecommunications services in certain areas, 

+;tjiik:i:~ ab3~ kwn;pGrirqr, ct,nsalmc.rs, cuultf havc the opposite effect and it was this concern that led tc 

f b p i r  it;hDi~bj:ii';~fi CIP lh~+ ''ptisk1il: 111tcrcilr;f' language. Tne public interest language found in Section 

:" i i;c-y?: i k b '  P S I C  ,"%!gjt:~i/ C~1~nm~riE~aLions Act was added to law as an amendment to Senate Bill 652 

; :R.,. I ~ f i  f I = t i ' ~ ~  if(3f"ittil~1fidfi$an5 Act). In speaking specificaIly to the amendment (Amendrnect 1 259), 

i \c;,:iwt k4~r<?~u t?cirp;in made; lltzc following comment: 

!bar y.t~of!rrcction of" \bnivcrsat service is the most important lp~ovision in this legisla- 
t:layw 5 1.52 i.nnr;tina provisions that make it clear that universal service must be main- 
.aunvif isrrii iZ~~r l t  ciz,izc~~s in rural areas deserve the same benefits and access to high 
i , ~ r , d ~ t l ,  :el'r~r~1?'tr111it1icatinns services as everyone else. This legislation also contatns 
k~rtiorsil_*rie. iir;\f w3I6 ensure that  omp petition jn rural areas will be deployed carefully 
*?$$<$ :htitii:,Yitfitg\v3 ensuring that ccjmpetition benefits consumers rather than hurts 
a f r t ; ; ; ~ ~  t i"ttda.r this Itegislatian, the State will retain the authority to control the introduc- 
$&an (sf ed,zx~~per~tinj.r in rural areas and, with the FCC, retain the. responsibility to en- 
S~JTC thgx c~5atpetition i s  pranlotcd in a manner that. will advance the availability of 
kigiit r j~r i l i t>~ it:lex~:irs~nrmurzications senlices in rural areas. 

!"!-id 1t~~avt.  %wmicr\t try Scniititar Dorgan, who iritrtroduced ttunendnent 1259, clarifies the pre-. 

~:rl.k: ;rfg~c!iir itrf 1115~ pii.bbli~1, intcrese s&nda~d, established in Sectjoi~ 214jei(2). it  rempizes the reality 

@.,;r . ,w~:~yb~t \ t l c rn  11: liuraI scrvicc areas may adversely impact d ~ e  affordability and qua'li:,>t of SEPJ~CF~ 

argws that t h ~ z  Canlreission in this process should, above d l  else, foms or! promoting 

- =  ;L;:;:-c%i~:rii-t azd T ~ C ~  (Ibe poslhon that it has satisfied the public irterest stmda-rd by showing that irs 

h%zG+xk:rh~~n :hrhrip1p?J be conskstcnt with competition and ctsrtair, alleged competitive benefirs, Regard- 



-i%:: i 'i s 5 -  ..$:I-: j ~ ~ j i ~ : i  f h x '  I:?IFI,C~;-~~~I~CC$ resulking frrsm its designation, GCC completely ignores rhe issue" 

C". rx~ t :~p: f r , :  rgr"i;-g~61irtra ti1 the k;ctjcrzd f31v that compet~ticjn In high-cost areas has the potengial lo ad- 

*a :7  LC:;-* 3g$5;g; ,x~t;g :t-2 xi"ft~rd;s\rrlity nz~dior quality, GCC p~esented no evidence to address !he con- 

+ : $~i:;~d- 4 tt ( ' $$;&% 3,akcrr t l~c posltim that SSDJTC andlor its member LECs carry the hurdm ro 

it: rfit;~~i5:iri8,r!c t . t ; r l '~ t~ i t? V C > I I S ~ ~ ~ C P S  and that r?bscnt a showing of harm by such companies, the Con-imrs- 

C X 4 ( '  t f ~  ',.Jci~rty wrong rcgardii~g the burden of proof in this case. making a determination 

i ~ j t l f : : ;  $ 3 ~  tttAm!\ii 41~terest stslnilard* this Conlmission cannot merely rely on a general policy prefer 

C k ' C  ;;'it 3 , ~ ~ t f t p ~ - $ r ~ ~ t w .  bi~Y i l~ t l t~~t  look specifically to the purpose behind the Section 214(e)(2) put~fic 

"itft:i%es+ ?njm?-i:gn-r:nr ;:nd also the provisions found in Section 254 of the Federal Act. It is significant 

?5t;t1r ~ S ~ , ~ ~ X ~ ~ V T L :  i e ~  S e ~ , t i ~ t ~  214(i) ar Scction 254 is competition referenced as a guiding principle, b u ~  

ratl~et ~;sc-!i Scdii i~l i~ is tixpress1y ~onc l j r~~ed  with the preservation and advancement of universal ser- 

n d  e " tl'tnlgr~~s cfc!arI y intel3ded that pr-eseming universal service, not promoting competition, be the 

pqatrs4krq rartxccnr in intrllrprefing and applying the public interest standard contained in Section 

4 x ?$ccar~3i1~gly, ffir c?n applicant 160 make a prima facie case imder such standard it  it; neces- 

%,~,jo:.:~ iru r~.rakr;: scjnltr E ~ ~ I C ) W ~ I I ~ ,  rel;rting to universal service concerns - that universal service i ~ i l I  bc 

pre4vrveij QOYJ  tot h m ~ d  by the additional ETC designatiori. it is insufficia~t to rests one's case 

:&esei;: ~ $ 1  '&I' lzrt?nmation sf co~~pet i t ion  and a3 assum.ption that ccmpetition ~Tvi.11 a I ~ a y s  benefit cnn- 

r;qrnex$,, t r^ a wiiowing o t' csnzyuetition alone were sufficient, there would have been 110 reasoI1 !n c.tren 

\-3ricqi:'ptsr:~;~ iki~ *:ldc!i tional public interest requirement into the law. If ccjmpetitior~ were the only fat- 

-..*--- 

2 l l ( c ) ,  for example, :s spec~fically captioned the 'TROVIS!ON OF 



r y J l q 2 -  -;4-.?5p5, - - 7 7 ~ ~ ~  - 3 -  - +fth":?.~ +:> J f c ~ f f f j ? ~ f i k i ~ e  1- EC', bcciillsc! it  results in conl~lctltion, would ZUt3- 

+.A d i -_ ; ;&~~? .  LC $ l ~ f t i s i : r j  . ~ t k t e i  fire Rtu.de17 of'pror~f in this matter and 1s effectively asking tl?is 

service concerns expressed and addressed by 

i'<jtc?triuy 117 GCCts position, it is not SDITC's burden to prove tl-tar 

. - -  .? ,; ,' F - - , = ' A . 5 > r s  't - , - r t  IS ~inf -- in llle public interest. GCC carries the burden to make m af- 

- ~ + r " .  .55-~- '  ~ B ; - r ~ w & q j  iivblt~ $$kg s!ilin$;~rd aatl  his Includcs the burden to make m initial or Ihrcsholcl 

*?-, dl- _ ,Y, :it+-.. $--a& -twit ct-?r:$w?erx w atilct not be Itam~ed by its additional desi gnatia~~." 

8 3  ~*~-i.l,f ~ k * ~ l h : ' ~  f ;5 C '  c w s  ttr the FCC's Xryoming Order as support for its position. In re- 

fhe. Order should in any way be cor~siderccI 

1 &-4:,- ,.+ ;:" I:+): , it til^r:1*~4r%11' P: tt;tt:fpfat:~fjon artd application of Section 21 4(e)(2) in this case. As thc 

> *  2 - 
r 4 = ":a* . n+t",t<-eEe%! irt ~";$)ilgf' prruceedtngs, State Comn~ission's, not the FCC, are given primary re- 

ag~ncies for purposes of making ETC designatiuns iiili:~g 

7$3b:Jp % ~ ~ = i ; f t r q ' ~  h 1 4 i ~ i 4 3 ) ~  ' E ' b l ~ ;  F@CI1s ciecision more specifically deals wizh 214(e)(G) of the Federal 

-. . - - ,,-..'- 

3 I: - I G ~ ~ % I X $  3ii:~eli ;r'ltz., Ote f omutrrss~oa ro the Nebraska dec~sicn on GCC? request for ETC designa:~t~xi- I n  ~ % a t  

*a3~7 - *&g  &+ k=r*%,.~&i fht~krlj.e .Wfji'ct. Cmuni.;slon stated: "[Wle acknowledge that the mere provnion ot" arldliiona? 
~t-r~iZg~siad-~s- n-5 J ~ ~ C , T - T ~ . ~ E ~  ~tiapcrrhitr E'K Into a tural area IS not sufficient in and of itself as a demoasoation of ihe ptiht!c 

kzaci:,,z B P i,-;~~! iiw ~:f:~iiv?et\l  rnade by the Interveners that competition is no! ranramom! KO public inzrrtsr. ti'ih'5i 
v ; i .  ys , J G ~ ,  t i 5 =  ;birhiti ?:rrr:rr.;r test ~ ~ t t ' w  ~vould be necessary since any 2nd all new cornpetliars would represen1 aii:jt- 
- r 9 ,  I f.?rdcr Iirnnling EnI'C Stallis and Issumg Findings, p.6, in the hdztter off tile iZep!sqtif:rn o i  
, . - i ,> ,%+3;.;-,:' :,"yp~t:st:!~rr ,$eckj$g,I>:sjgn-atton 8s an E!~aibIe ' ~ c ~ e c o n ~ l u ~ ~ i c a h o ~ s  Czmcr :hat May Receive LJ+jyc~& 

4' 

. ,.,. ~.:j+p".:84 + ,jjgsSipu ryty ybz >:;-I$$$ 
I ..;tT6 : i jgw11~tbi~ \ r r  iks bardm ofproof in &is case is hrthei supported by the Minr~esota PIIC's dcasian in i)nckut 
"12 P *iJ$" 6 F i -  i:?&'ii, !q,@pqsv2Ji$~ of ?vf@esnYa Ca1lu':ar Corpolation's Fetition f ~ i .  Dckqnation as, ~~:-s!i~hI,r-~T:i;~- 
~ " ; y ~ ~ - q ~ j l r k ~ ~ & x ~ ~ $ -  t;$fr%g, X ~ S E C ~  tktober 27, 1999. Tbe Mim-esata Ccilumsslor; on page 16 of its ilrcic~an agreed zvrtf-; 

,%r jw+5r+,b:i rrbz~ .n; .~~T X k ' . s  1% ?&iftncscm. an fhe birxden of prcfaf noting that "Minnesota Cellular Dad the burden nf n;ah- 
J,i.g ari ~ ; : i t : ~ k :  d.jxiw~~:lillzA 3!1!di stxb:iid~*-f~~tled cotr~petition would nor hsrrn consumers." 
i -.i"f%!i gr l~ i~z+-  K ? F ~ c ~ .  hk~~rrrandurn Opinion and Order. and F~?,rl'ner Notice of Propused P.ulmiakrrrg, Cc' 

8 r 
..P a b i.>; " Y - P  rdis ,4'=, ic ~ktr k!t.~a~uer$_gT rhc Fge.era1-State Jornt Board oi U m V a  e n  P o  j? -~~~;nr~ i ;  s.; 
~:-A&~BZZCI~P$~~ " * -  ,L;F - L~j:~:~~:r:g~,r_ir@,~z3ders~\~ed Areas, locludbg Tribal and ln2ular Areas, FCC 015-208. p, 3 7 ,  yt-c .J;,\,~ 

%r,.:,g:M,~$:~ng 'i.;aE:rrg. tlC: de~ke: Yfi, 96-45, & the Matter of the Federal-State 1,oint Board on l.!nlvcrs~L_S~~i_~ce, &xesi.c:!.:> 
'5 ~ b q k + + ~ i ~  P@+~-oti _ _ _._ - $13~ I!lg$rnp~jc)~r of an Order of the South D-&ota Public Utilities comis~ion, FCC (XI-2-43 rt:\:;~ic~ 
?ij,&$33 $try_ 2<%ttt, f f 3" 



Zct- willzh 1% n;orc llnliteil and gives the FCC authcznty to mzke d e ~ t ~ m a ~ ~ i - i s  rti:b) v,Slt.re Bir:: <,,:I i - .  

~ $ ~ i t l ~ t ~ u f  authun~y. With respect to desipation appltcatii311s filed artdcr Scc-~ian 2Zk:rz:ai S r :F:,:I 3.3r 5- 

5pccificatly been assived to tile States for determination. ~ h c  FCC"5 dscr~rot: G;;lt,z*l;f rr,it 'ha ~~dki.r;rrt 

cantmlting. Also, i t  should be noted thzt the Wynrningf~frdcr -- - ..--- is cun~aratfc, s~llijez.,~ $6 3; ~i"?:i-.i .$ tGt  

FCC's interpretation of the pubfrc inte~csi ;t5~ar*i3arif tiagt:d fb: '3l~:iZl.C'::h .' ; ;r - .i = : 

on 214(ej(2)). Moreover, even the FCC in its rlccisisrr ~nd~fa t cb  il:,:rt c".I'fi~:?~a"$:.~r\ Y -" 'rc 

4 .  r to consider in the public interest review process pwsrribc?% uyldc-r iSd2, 5 5 ' : _>d*; %?I: 

- - P  &?&.Y. i6<)  f," * nfisT '[a]Ithcrugll s;e recognize the stibcitrortii~l facb_t~iir:~ F-3: : ,c*ei~;,  r; . 

conclude that additional factors may be tiikcn intiv corkgrdcridirrfi r ~ t :  $i"tc piit"'::, .--;s. -:-%i. 

company, such as whether cnnszxrrrsrs criridl ix It,n;s~tgr% "' 

The FCC's U'yoming Order does not restrict; Brts S: 

cs the Cornrtlission to interpret and apply the public intcr~si $a;arrdkbrgl iri, ;t 

stmdard established in Section 

ne factor relevant to the public intcrest, standard 

irnpurtant factw nct the only factor. ,+cccrdin@y. ir; 8<5di:in:$ 

with preserving and advancing urtiversat strvire nrrrJ llrst ha~ai  ~*a,rir;:@cs., 

In sun], it is SDITC's position lh 

st not only prove t h ~ t  its co 



"1.4 ~ W J  CiL&-SY.lltTi'z t l  f?~irst 1 1 . 1 ~  S ~ D \ X ~  iii~ift it w ~ l i l d  work to kcjlitate the provisinaing of U I I I ~ ~ C E O L  

3%~;a.* ;r. 51'-z;sl;t<,.ltcart tli.?t;ft thc trrris.crsa1 sewice principles contained in the federal In. As i5 shals-n 

!~i l~+:b-~  e;clX 5:s iSn!r:ri t r j  znect this tturden and sllould therefore be denied designation. 

Br t;qC' a - " ,  St++ S ~ I U W ~  that cons~mers in rural service areas would see any mal 
" -w .- .-'-k --ad---- 

~u d ~ ~ f e c a y %  $ ~ j t g Q [ ~ - j ~ ~ ~ ~ Q : ~ i s  designated an 'BET@. 

Bil'C AT &xlr:s llmt its IZTC designation and proposed fixed wil-eless offering would bring bcne- 

Gfi, i r i  rw:tt itrcrt (:I'ITIRUIII~CS, bu t  a review of the record indicates that there is insufficient evidence ta 

i;mjn, r**~t~i*E-\ail~ rhitt the a f k ~ t c d  consumers would actually see any real or significant benefits friinl 

, : f ~ s i g n a ~ i t ~ ~ ~  ;111d offering. BGC'S case regarding benefits for the most part relies on gcncral em- 

~ Z L ~ I I I $ P  tftc:inres sik~~~~ulkding colnpetition and its usual effect in the marketplace. Various sfatcmentx 

nfr:iAc 211 Ic$titanny suggcsti~lg that its provisionir~g of competitive fixed wireless services in 

st:~ai +i$%Tkt: ;ireas will bring benefits of a type generally associated with colnpetilion swh as "in- 

" and "lower rates."' These statements are entire1 y speculative and 

iaSdQ Irzkia f~txliic ia trying to determine whether GCC's designation as an additional ETC wuutd in 

f&t \_~rtris i l ~ t ~ i i i l  bcx~c,fits to niral area consumers. As earlier mentioned, coll~petition in mrat senrizc 

~tr~~its F T W C ~ ~ ~ S  sp~cin~l universal senrice concerns. Congress recognized these concerns by IncoViS- 

.rsnt1totg ami~us  nlrd ~af~gi ia rd  provisions in the Federal Act and it is contrary to the in:cnt of thest. 

D ~ C I V ~ S L C ~ I I E  t i )  ~ ~ C S U ~ I C  that, competitiorl in m a 1  servict: seas will always be jn the Sest iritcpzsi of 

cetnslslt.nrr!rs, 1% showing of c~onsumer benefits requires a gezter showing than GCC l ~ a s  prcsentc~i, 

- >," ,',"" .l.-. -^^--" ----- ,.-- 

a Yn: ~.');iin~plc. Ihr: pre-filed testimony of  Christopher R. Johnson states that "GCC ~rands r3ady lo brfilg dl<+ knef ics  iri 
n)mpet";rinfi 10 Sct~th Dakotans - benefits of competitive pricing, hetter senrice quality, ilnr~~edlatc rc.;\lrct: at aiiahi];r!,-, 
mti hcl~cr 11:~8orner tiervice. There can be no dispute sat raking available to consumers a dioicc m senices and sel:,lce 
~"fgvzfcrf i s  tRe pubiic interest." E d .  4, pp. 13, 14. T!>e prefiled testil-nony of P,l'i:a~i KKirkpat~?ck rnakcs .;:m~lar gc11- 
draf naxments repi-ding competitive benefits, claiming that "[clonsllmers ir, rural attas wili be sIgnrtScant?y bent.fi;cil 
11). {he ctrriz+~~itisn bro~tgin; about by des~gnating GCC as an addiiio~lal EI'C." and that "ltlhrl failure ta destpiatr 1;k"C. as 
29 E3t' ~~t3iirib dcpnvtl consuxllers of the benetits rrf compehtlon, inclllding 111creascd cho1cc5, k~ghe? ykral~rl;, and I,~:S,'LI 
par% " FIkli. 3, pp. If), 11. I l le  Kirkpetllck tesl.imolry evcn makes a general clalm that "[cjornpct:t~or IS m piti,irt 
%T$%*t%31 " 



GCC' contends in its brief that it will bring spccific hcnefits to consurncrii ttrw-$i~;rit :fs EI.,<F! 

u ireicss oFier-ing, refening to competitive pricing, expanded local tailing area% ma'tziiix;;. . i i c  ;;:.ire.-ilii 

,- stlt>scri\>crohip, and iinproved sewice quality. GCC S~pplcmental Bricf pp. <?.I 1. f rtc * ,~ i i i , g f  i , : i ~  

,r i 

rlctzr~ cf'fc-red regarding each of these alleged benefits is hocvever V C ~ ?  nun-sp~zG;: asid c e ~ i t : i : c ~ i ~ i ~ ~ ~  

1. ----- Alhegedi pricing beneGts. 

CiCC ~ l a i n ~ ~  that its fixed wireless service offering will bcr~efit consrxrwictrs 3s3,- l ~ ~ ~ t ~ i 4 g t r - q  itccai;; 

to only suggesting that the scnrict. will tic canzj~;rr;i#?l;. prlr ctj **L i s i l  

scwices of incumbent local exchange carriers, TR 34, fW, $5 4 I f r .  S f 7 ,  ~i i  +-- L~~~ 

Zinir: of thc hearing, GCC's witness Gene DeJordy admitted that C;CC E~iid nor ycr Jctc~ni;ntii .e :.$:a. 

fbr its universal service offering in South Dakota. 733 33, 35, 36, 55, 56, $9, Ift- ~rf ; l~~~:~;~: ; :~ 

nskcd for morc specific information concerning the rate or rates 1h:h1 rrrigI11 crFanrgcrX, &:rl :ertr*:tt ::t 

p;laoviile any more detail based on a cofitentian that i t  was not possibtc &r. (;I:'<' to r"ii?12d~i;kn '11%; 

it receives designation. More speciEically- accoreLing. ktc hMr, 13elnr:ib :! XL,~.: 1 1 ~ 3 ~  

to provide specific rate inforn~ation hecause i k  would r.rt~,*lt krranw ~ a a z t t l  rifler $l=-irg:t~:-: 

tian what miversa1 service subsidy it would receive, TR 31-35, 39. 'fh:: irz:3li4aiy ~lii' ihtl r,:-~l. :;-.: 

ai'Tered by GUC was, however, clearly de171onsirated thrar~gh ce~.S;-tin qtl~slir'kr~s ddlr.t:d $1;: d '!ixlrr~t'~3;i 

jina Bur?; relating ts p~icing. 341. De.Tordy was askcd if GCI:C .(',~\i!i$ cuntntfy tSr:~;mvP~+ \rtt"itt ,:,nx, 

L /i individual custamer or a telephone exchznge ~-ec&ies as  i i i l i ~ ~ ~ 5 3 {  sci~ii-u huppnn k : ~  yc*,i~tr;'i&,;~i 

with a yest It~dicatinp that the information could be obtained fror~r iftc Ki;-;-2li~a;rl f-,%rht:rt;l,t;.; k',*r?.k,."$ ', 

hssacsiati~n (NXCA). Tli. 90, 94. Thus it was possible for CCC tcr clrnli: $~u,vi! i: trlr TT:L~:.UT c f t ~ i  t* !  i l i  

price infomation regarding its fixed wireless offering, but ihz cana-tpiul? iTatl~r1 trs  $ f i r  sag 5 % irkr:hti P ir: 

thr: record suggcsts that GCC was unable to do so bccai~sc at thc tirare ill' tfrc i~~.~s::as;f itr :;.is> 2r4,,a' 

scnrice offering was siinply urzdefined. Feav decisions I~ad beat ina& h3. rk3t frt:rrp;r,f;3v k c .  jIcbL.+ ;it. 



:tntt el-sal setvlce offering would actually be pravisioned to South fl)ait,~f:z c~tl-bl~il16ir~ 

S;tr, 51-53,C)S, 96. 11 7 ;  Exh. 3, p. 5; and Exll. 4, p. 93. 

Statumcnts were made by Mr. DeJordy i~~dicating thsi GC"C's i t r f !~~:~s ig% 5r'r;ii.q: ir!:s;;;;:~ 

wc~ulcf be cnt~parably priced with offerings of the incumbent c;ITtj.;lrsT b r ~ i  t5,:cn t j r2 :~  %,rtca- !;*:!i: + ,it, ; 

assurance of any co.iv,umer benefit. As pointed out by SI)iK ~SJijtncs~ t - f r f i ~ ~ i ~ ~ ~ r : ~  t+!.,:-;- i2r ,!:;-'. 

iilg his cross exmli~lation by Staff Counsel, if  he rafts QF tlir' carrrj+i:t~tf;ve c;orutg: +:rrT: ; 4 a i - t : b - i .  ;:.it 

~ ' ~ C C S  of h e  incumbent carrier, it doesn't meet any ki11d of cfa?rl;ac deGr:ltil i.n +rd r ,  i '~: f i jr i"~ ;+?lriT, t ;  

"yc~u're offaring the same senrice for the same ratc . - . i r  really xwa?,ldn9r kr t ~ s : ~ k p ~ ~ ~ ~ : ~ r s !  * i !ki, 1%' 

M~rcnver-, other record evidence gives reason to r'inlrbt iX,'C's slarf2:x &,st it 4. n,.ik?: o-lif i": : t ,  : , s a p L !  

. L t~irdess senrice at a comparable price to the exisling local srchrmgtfit IC~TWLS?~ *atih,~;f: irt~+~'i iSr sd~n.~: 

i s  ail the record concen~ing a fixed wireless senrice being 01T'~tri kty CjTC fn  !Ccc:;t: i ' t t::i:  ,<ti%: : ~ ~ ; ~ t t .  

lope Valley. Nevada. Rate information concerning fhc sctfr'ica in thmc ik~lcx. ~ ' l t % I ~ ~ ~ r i ,  H?+, B & i- 

"as a fixed wirdess senice, indicates thsr G$C ~ 3 %  cokn~~it13!. ~2% %.t1r.r i,; .ir J r i , , e  

fee of 8 I 3.50 per month, but only for a limhed :dm~~,tmi o f  T~czzi US;igC: per r!~rs~:ik i ;+&.$b:y; G j;~~:t*m:x 

rite lirni:ed usage was paid for separzteIy ~iu'nugh a srlpula~itr:r ex~~n:m~<$ !T~W I'jet.,r,c~k"ri t rC 'i ' '& , - , t . ~ *  

Wireless) md Sevada Bell (2: rates of cither 37 ccnts or 25 cci;ij pr:r zrwts . r f~:  r fc:~j~ict i i . j~~;~" { s t ,  it:., r r c . q  

ol" thy). Exh. 10; TR 70. !n addition, Ncvacia Sell rnndc p;yn~c-r;trb- t r i  < i C  i f -2; jhitl;:it -;f .: ,% , li . 

i ?  . subsidize the installation of customer przi~~ise cytii~~rncrrt artd ;&;o 2 ~ 1  t%fs-r~:f~u ;: :~y*+t:;:tg %i.  dk:tai :ti,:: 

. - 
was required for Ihe fixec! wireless service. TR 66-69. 72 ,  73  rip., Ffcjii:ds L%,& J,L-,.I! ~7.- r;""gi.;.l; 

$ .  " counsel to clarify just how much of a suhsirt?; i t  hir% rceuiving, sti :r tla;~~.iii;Sy I , & h L ! i  tt. Z P P ~  a :.I:, -. ++ r: I.;. i 

wireless sewice in Nevada, but was unable to pr~vitlt: :he trit"l7ri';k~t;~: j i? $ 8  Z;: 



Sat-ati:t. Mr. De3orciy indicated that it was $12 psr month and gave no indication that the tee t ~ r : -  

!king tvas d s n  being subsichzed. Exhibit #I  G later presented to thc Coasrnis~inn incfic81ei-l; rildr iRg 

ct&d f ig~rc  0r $1 2 a month was inaccurate an0 also showed thxt the scmics in Nevada is f ~ ~ g j ~ t g  ~ u b .  

siifi-ictl by Krjevnda Bell through payments into a spccial rural Irnprovtlment fui;d. 

~ubstdl'ttia1 evideiice on the record contradicts GCC's claims that it eaulrf c?fi>a ris liiz'rl v~'Sia2. 

Icss scr-vicr 3t ~umparable rates to South Dakota consutners and, in any ea'cn?, :v:rh-ijiii ;taki;r:e~a,ri 

~rilbnnatian irlcnti@ing the actual rates to be charged, tllis Co~nnlission hat4 insuifieietrt iz;llaBcrri ,I : ~ r  

wanclude Ihat GCC's designation will result in any rate related benefit. 

2* ...-- Aneged local callliag area benefit. 

GCC also contends that its ETC designation will benefit mral arm eot'lsrsk~;i:rs T i ?  at?,nL,:i;-- 

,zr:iilable an expanded Eocal calling area, Again, with respect iu illis fililcgcii i%crtz!it, the c; i i ivf!e~~ .':*: 

terribly non-specific and only allows for speculation as tto wl~c-'ilier co~lstlmer~; i h ~ e ~ ~ f ~ f  rrt ~:ti:r ;i:e3 

rtlnlntcd benefit, It is interesting that GCC under its applicati~ii naw scchs E"FI * rlc3r5:sbst~i ,:I .z 

;tGc n~ral study area basis, but has not supplied the Corn~~~ission ~n;iff: mrin)' intiirn;ajt;iiu: ~ r ' i  $!$e. .st 

tun! caliigg scope that it would offer in each of the identified sturiy "itr~:fs, i?i~ffn::t n' i~~. , :  d.ti,rrt~:,:;:! ::: 

the increased calling scope to %c nfrercd by GCC h ci:il& ;if the tr.lct~~yffiw,i :j:rr~i 

ommission has no real ability lo detemiac wberit~r or riot the ;rfkstctl i , f : ' i ; ~ i ! i ~%; ;~~  

nefit. GCC has o111y indicated in its tesiin~ony that its cr i l l i f t~  area vrtll hc Ixgr;' ihxrr. ! k i r  

scope to be offered with the relevant community of interest fbr the ant"c$r-'rf gt'Rg:3i>er.rt ,$EL.$ Yrt 

tennine the corresponding benefit-. It is also in~~assiblc to detctrr~ir~e tvtxui1i:;r t;<:C,~~ifrc~- ++t ::rci;: 

b~nefi t  fro111 GCC's increaqed calling scope without more irxf"on11atisn idatt ifyin,~ r,iSu.r SF i f =  &tr 



ghc~ig,:CJ ?or ?.\re i:lcnl sen'ice offering. Whether or not consumers actually receive a bencfif depcr& 

~ltc Ictcl ot' c ~ : ~ T ~ c s .  lf custon7crs of GCC were required to pay twice the amount Iliat xthcy cur- 

e;:r;tfp i$iry tiw izr~31 exc!lange service they may not see any benefit. The question of bcnefir itnticr 

5ll.ilk C ~ T Q L ~ F ~ ~ I C C S  d e p ~ r ~ d s  on the customer's reliance on toll services and whcthcr the in~rciiscd 

cTz;trge$ k%: cxpimded local calling exceed the monthly toll charges attribulabfe .to calls in tlic ~zi1ie 

?iAr%*i1 

%l~~ri .  ;nlorn~a~;m is needed for the Commission to quantify rhe value assaciated with (~C(:"S 

cisrnrs c t'm cxpnnded callins scope.8 Under the present record, the Commission cmnat :::%~>II:: tile 

r!tw$tian ol'tvhcthcr it would uc!ually benefit consumers." 

-3, A#gcd -- service mobiw. 

:";en-icc n~ability ts also cited in GCC's Supplemental Brief as a consutner benefit x i ~ ~  tc.t ~trit? 

rc~r t i t  "rrc;\n~ (~7C17C2s designation as an additional ETC. The testirno~ly offered by CYCC dcscs iic?t, l'i+;il. . 

;Xser, c\e3rty inrl~care that GCC intends to make mobility a part of its unii~erssil scrt-ice ofkrli'i:,! :?!I. 

on how consunms might benefit li-ox increased mobility assocrat:.ii ~ = ' r l h  ii- 

+gcwj~c~ X z ~ t  --.'---- in i ts  &led - testi~nony GCC indicated that initially its imi~*crsaI _--L_.li___,C, scnicc aFfr:riaz -_ +.,_ ~.r,u!r! - , 

'"xh. 4, p. 8. In light of the fact that GCC's ur i i~c~~ i i t .  .;crvicr 

initial offering be mobile in type, and because GCC hss pi.e:;cnitld r i i~ L-ii 

when ihe mobility component will be added, it would hi: i~nploprr i t \  f l x i  ;i!:i 

i n ~ s  that its fix.ed wireless service will iilclude the benefit ~ C r n ~ h j l i t y .  

" ..<-. .-,-...*-- --*----- -- 
' $XC %CM;~S P U ~ ~ Y C  Gtll~ty Commission, PUC Docket No. 22289, Application af W L ~ - ~ a ~ ~ ~ i r ~  &~.i$-5~:~j~~jri::iI;,lip~at.i:,i; 

[q ~?~i;~@~t&g,-;i.san I311gi'b1: Tele~ommunications Cam?, Order dated October 30, ZDBTl, 4; 43. 
' I t  shoz~l4 be nored that in the Stars of Oklahoma, m p~esenting its case for ETC designatf~;t, ktr, 'ilrlrrn!) tr+r;&! I:: 
niwe detail c'ocmrnirlg its plans ra offer expanded local cdling throligl~ its: fixed wireless ufi2ring. Scr Ft~jsj biz,%icr !I:. 
~ ~ $ ? ~ i ~ c " p ~ E I  License C~~poq t ion  as an Eligible Telecomunications Camex, Cause No. FCZ) 43803fl(Y70, t j r j t r  ?;a 
sFSO'?CiS, dated Apn! 1 1, 2001. p. 3. In Oklahoma, GCC indicated that it would attempt to dcrcnnl~c a psrh~u ia~  ii:.i,li 

SLY" s"'ccmmn~ua>ry of interest" mind design its local calling area to correspor~d with that. :'i 'Ctrz p:i:filctf tcsimony of Christopher R. Johnson adopted by Mr. DcJnrdy states ~ h a l  "l;!i;yr t~rnc, iX't. i : i i r ~ i t ~  

sxpnnd isi~n~versal serv~ce offering to inhoduce a mobiltry con~porrent." Ernphasr.~ nridni. Ex11 4,*Ce$ 



4 :J!jfa:2~a;~j- i?2r;:!-g?sg$ su bscribershi~. 

t.ij.+i' : t t s ~  argues that its ETC designation will be beneficial by bringing rlnivcrsal senicc :ti 

~ t f f l i i :  ih~ti)!itixIiirb it tru do not ctmrre~~lly have phone service. As an exa~npit. of ibis nllcgoii ircne~ir, 

r i i ' t i  r:a;Gi; t c t  its fixed wirclcss dcplcryment in Rcese River and Antelope VaSfey, Netada, 'vh~ck i i  

r i t . i j l ~ d E ~ ~  itb'cPC ~ ~ T P V ~ U U S I ~  unse~-ved areas too expensive to be served by the landli~ir tEt"  C-GIICTA~> 

ti% the -i:!;%irr:s lf18dl: in illis case, the record evidence does not suggest that GCC is po&iisneti i t 1  3i:r;r"L 

c ~ ~ i ? ~ ~ P t l c r b  it3 ruriil South Dakota more completely or less expensively thart the existing rm:r'i I ,kqi:s 

t'rrr601~~ ~ Y B S  prasc~lted by GGC indicating that South Dakota has any w-tsctvcd arcas, dct alor11: 

;trc;rs s~nsilar iu tle areas around Reese and Antelope Valley, Nevada, or that it has any similar srg- 

s to address. There is also no evidence supporting GCC's cXttl;na thitt 11 

i-1ir.l rrmkc i t s  sori.ic:: a:;ailabIe lo existing unserved customers more quickly tl~an rhc cxisrirrp rlicri 

~~arnri~s, 'rlrtl G V ~ ~ C ~ C C  presented instead leads to the opposite concIusion. Substantial eltiilcrzct. vcr;~s 

:yr~v%ciaicd t~xdicating 111c11 GCC's existing nebvork is designed to serve mobile custoatt;i.s srlii that rlil- 

establish its basic universal service offering. Exh. 4, p~z_ ', 12. it~rilq 

, 100,105, 106, 109, 1 12, 133. GCC admitted that in ardcr :o i :~ t%r  ,~il 

oonstma additional cellulx towers. Edl, 4, p- 12: and "f'R %7, S t)!i, i :it>, 

e facts, there is no basis to contend that iEs designtation atitl tb<fcrrzlg of 

in increased subscribership. 

3, :%fSc~ed . ,,.,.... - - ---- immved -- senvice qadi$. 

f;CC also argues that its designation would lead to a 'nigher Isvel ofscrvice qanltry fiir Sou~:?  

GCC's Supplemental Brief p. 3; Exh. 4: pp. 12: $3. A review of  he r ~ z ~ i 5 i  !atit- 

ah there is absolutely no evidentiary support for this claim. GCC's wlrncss :nr iiac 



=i~- -d-z~p s:+ t,*;l;:~i:~~:?ctf $mcra1 partics on service quality issues and was unable to pro~xidiide any 

$ li-.e, 3lr $12 rc.!rtlv w;ls questioned by SDITC regarding this Commission's service quality 

*,7:&J; - .-- .. f - ~ ~ i s k + S  iybl .iGii&:ibi Ciii~pt~~* ,?c):li):3>. Specifically, he was asked whether GCC would consider 

i 'I 

5rl.i ,~r t . ; ; ,~r '  i,i :t;3,411 1tlJg3. response, Mr. DeSordy indicated that he was not familiar with rhe 

: , J+?& r2 :i-"~:i:. ,-c'x$tiftt txi.r-:ti kit'c h7 look at the rules to know if they would appIy to GCC. TR 47, 48. 

4 c. qr:- ::htit4! that e ' i ~ ~ ~  ~ I C G ~ L ~ S ~ :  a GMRS carrier obtains ETC designation doesn't necessarily mean 

i;ar ;.: % ~ * ; ~ 8 i ~ $ ~ " i  # X  hi:itj ~ ~ c h ~ l n g e  c~rt-ier s ~ h j e ~ t  to the fill] range of regulations that apply to local m- 

3j.ktii:,c lqiii. 1 ~ ,  z I' 114 Sl~l, kfr. DcJnrdy was unable to provide any definite mswer To the question 

.y;%t $4- ?M re+:\%tai~~s, FIU~~\~FVCS, st Icat imply that GCC does not view itself as being subject to the 

4 :ir~1i!:~srxqp6"."t +i :>CYLIC~ y ua f ivy jtrrisc1ic;tion. 

%f: i h:5?tlisly kt BS tt't~11 questioned by Qwest, regarding GCC's fixed wii-eless service offering 

53% ~ L $ F P  +r:'h~vdiXt$, 1"IC 59. We was asksd whether there have been any service quality 3roblerns 

i t  &k lz-i~t $21 khc G w s i  IV~~G\CS,SS Illi~ps in that Slate. TR 60. In response, he again indica~ed that 7;e did 

fi;,.: -l&ti & cx$aitt$h itlfgnn%tJfion to falllswcr ~ l e  question. He stated that he didn't know of any specific 

~%c-t%q~k* ;qbr;$;S~y ~ssrrcs, \sue also indicated .&zit he cou!dn't say that they've never had a senice quality 

:%@a. 3'2 rr  2 - (Jwicst G O L ~ I I ~ G ~  then pro@ededi to ask -Mr. DeJordy who within GCC could address 

tie respandad uncleady indicating that it would depend on what question wit5 

: fpese qucs;ions were fa'allowect with inyui1-y by the Commission's Staff counsel relatcd tu 

Staff' specifically questioned I&-. DeJordy regarding the reliabiiit-gr of 91 1 

Me was aslced how the company's 91 1 service was configured 

feature to it. TR 85. In response, MT. DeJordy staled that he 

1 ti 



rBt1s:'r klfr%x lie guesscrl that they night have redundancy in terms of 81 1 sen~ict.. b ~ r  tliidn't krs~n  

,&;hi;zrr~lj, that t h ~ s  tttris true. TR 86. Staff also asked what data capzbjlity could be  $:rut t l i c ~ i j  43i3" 

i ;t:"(-'''":3 @\:uitrlg tilirclcss network. It was indicated in respansr: to this question. d~at- t t~c  ?.iaaz$)rk 

5~oa'trt r m l ~  13c capable of transmitting, data at a rate of 9.6 kilobyles per second. T 86, 

f"Xwrly, the above referenced testimony shows a lack of supperl for GCC"s ciairns i p f ' ~ i ~ i - ~ s c t :  

qualily hcnelils, CCC's prefiled testimony suggests that because its designation vtgtlirlld b;r~rug cori+j'ts- 

ttiictta hr lr>ciit exchange services this v~ouid bring "better scnrics: quality." E s l ~ ,  4. pp E 3 ' f i ic  ,;&: 

rii4nk cvrr;ience offered at the hearing, however, contradic~s lilese senera1 claims. 

C.:. - #  -. ,.,- C;Chl: failed to presenat evidence indicating $hat its proposed 'ia;r-~s~a:_c~$f 2~: -  
vke @B&riCwon^Bd be affordable and that it would otI~eru~&g~~ggysi,~jgg~ whrJ.c **----,--.. 

it. F2df.y@-~~~l 3 ~ t ' ~ k e  E ~ S =  

'l'hfs public. interest standard prescribed under both federal and state 1esv rcqidlires ;A titirqruir;:'f 

%!::~sPH\~,  NOI only  nus st the cmier seeking desjgnatian in rural seniicc arcas sh~~i~?c' ahs: i t s  i1z:~igi't.t 

riax~ .r.vcauld i r ~  FdGt bring benefits to rural area consumers it i s  also newssay ta shuw that st:c tt~:~%t;,:i,:,.,- 

tmn t~rruld ac;.tuaily work to preserve 2nd advance universal senice. 'fhe record iis ahi~.i.djfs r i ~ t r l t ~ n i r  

pir;%?t*~ thu~  (1ZGC's request for designation in ruraI service areas fails rr> saisfy t i t h ~ r  ifli~t~i t t f  tlrl: p~cis 

3 tc ir~rercsl test. 

GCC argttcd during the Commissiou's hearing in this i?lat:cr :srl  in iis brlzt i;bifi)~tii~tjg l f : ~  

jft'i~rt~ig that it was improper for this Cornmission to consider afiortlabi1.lt-j ;is a $ie!or 2n sip4 i p : t : c . p , .  

~ i ~ c v i c w i n g  requests for ETC designation pursuant to 47 U.S.C. 8 21Sjej. SDlfk' iliti'pkilci i j t i k  Yii 

3trio~. It has now clearly been established in the couris that stztes arc not prohfltirrd hi; t R t  j i l i i g  r 

sictnrj c?T Scction 2 14(e) from imposing additional criteria on eligible 1elecr1mma;nie:3t L ~ ' ~ I P L ;  ~:+r-f.tCr*, 

f .,-- cxsns ,-.. ------ Office of Public Utility Counsel v. FCC, 183 ~ . 3 ' ~  393, 41 R [5'"irir.). Eye11 RIOTC ~ni~~+~~m~:i!+*~~ 

although arguably there may have been some basis piior to &is court dccisiut~ to ijbjki~i t~ ~Bf;ir\ii,n, 



I 

s-32:l;>i a*tfG ;~;i=trokid4;~frt$ <c- i f l~gt~?~ are riot relevant to the additjolla] public jnterest review re- 

.;,-$<3rFj w*;.t?. .G:z% icr: L ~ T C Y ~  tlrnclcr Sectic'ttl 2 14(e)(Z) of the Federal Act. 

* "I 9% 
t&iyin:di $13 aid [if. 2, s xcqtrest-ed designation in mra! service areas in the public interestt this 

- , ,  -, , - . = C D t n 4 p f ~ \  : * $ t ~ w ~ i  = ~ h ~ i ~ i t $ i y  first be able to conclude that such designation is consistent with the 

+ r ~ 7 ~ ~  u$~tit::rgi$I $1;;r\ti..E: g ~ g ? ~ ~ ' ~ r i f i ~ i ; p l ~ s  stalcd in Section 254 of the Feder;il Act. There are various 

-, .*+. ey % ,5~%fi  -"A z c i 1~~11  i4:c q~~?~~c~pli i i l  ~ U I ' I ~  policies stated in that Section of tbe Act, but specifically the pro\+ 

*$l.,fSqe 3 , , j l l ~ ~ - i , n  - a i rr  it.; 2 '  5 i"', $8 254{lir)(I), 254(b)(3) wd 254(i) are most pertinent to the issue at hand. 

for tl~e preservation and adv mcen~ent of universal 

"[qluality services should be available zt just, reason- 

Sectiun 254.(33)(3) provides h-f;her &at & co~~sume~s ,  "incIuding 1uv.v- 

insular, and high cost areas, should have access to telecommu- 

. . that are reasonabky comparable to those services provided In 

that are reasonabiy conp2rable to rates charger1 for s~rniiar 

1x1 rtegsxrds ro t b s e  basic universal service principles, the Acr &so makes it 

afsu the States have 

Ccrmmissiori [FCC] and the Stares 

es rhat are Just, reasonable, and affordable." 

takt:n the view that stztes "sh 

determining affordabilib of rates."" 

'1 tz~:~c pm';~sfr;rrrx wirhin Section 254 of the Federal Act serve to ernp 

mechanisms, which is to make ba 

ederai-State Jolnt Board on Universal Sen-rce, re1 



iePxiilCCi sr~aFtal.l-la lo all consumers at affordable rates. Recognizing this purpose ~ i h i ~ h  giws tro iixe 

a*,L., r ~ g > -  , i 5 ~ 4 ~ 1  of federal taniversal service policy, how can it reasonably be argued that this C'rsmmissiori 

SF rf3 praccss of de'rcimining which camers should be designated as eligible for nnivers31 sen, ice 

f.q~pit.i r:arlrtot co~~side~-  affwdability of the service to be offered? Contrary to what GC:C may ai:I 

iirken.rpl $.it nflcge, affordability is a v e ~ y  pertinent and appropriate 'actor in considering the ~ t u i ~ i i c  

;afn;lrps2 (%TI aftjtmalive public interest finding is not justifiable If the cnd rcsuft Is to y~m~+irE!:: a i k ~ l i -  

\ arm1 sc%ia:c suhsidy to a canier that is not in fact offering its basic sewice at ratcs lhak ;lie law 

inf2rrtli:f'r to wtrrall y meet consurnm needs and enhance universai senlice. If this \cpers Jtrnc. ci~zi-  

r:c1 'r%ihZy, u~its~uters  WIIQ could not afford the competitiye ET%'s a1 tenlati ve senfIcc h i ' ~ 1 t ~  id !ililtf 

~hcnts~lvcs paying into a federal universal service fund that supports carriers {hat do iwt ttvctt i3ifc1' 

" "  lhc issue of whether affordability can properly be c~nsidererl ~ n s  !SIC pubiti: Irirar~:s;-1 ra:v:r:;v 

;?nscr*as was specif;-c;tlly addressed by the Minnesota PLTC in its pr~ceedil~gs dealing wirh ;in dpjiE~,,;~- 

$+on &!I' 6TC: dosig~ation submitted by the 'lulinnesota Cellular Coq~czraticsn ~'Mirl~lcst\t;i C'i;.'ff~l;ir'"j 

'far rtzcsc; proceedings, Minnesota CelIt11a.r argued as GCC has in this aasc a ~ a t  thc Slnt:~~"lar~~a;mrssic~a 

2r)ii;ld not consider affowabijity in reviewing the company's ESC derignatic~~ r.eqtri:st i211~ ;c~;;;~- 

men\ was re-jcc,ted by the Minnesota Comrllission based on the follo.tiring findinss anri r:arxt-lu~tnti~~ 

Thc Commission accepts Minnesota Cellular at its word . -  and irttzncls 
to hold it to its word - that it will offer at least one ursivfjrsal sci*vice 
package with an unlimited loc~il usage priced within lO?$ tof  the in- 
culnbcu~s' standard rates. That is affordable by any reasonable narr- 
d u d . .  . . 

. . . the critical issues is not what the Compmy believes zo he the scopc 
of the Commission's authority, but what is the scopc of the Commis- 
sion's authority. The Commissicn is satisfied that its anlhoriry ovi:.t 
the Company's universal service offering is broad enough for i k  t c ~  cn- 
sure high-quality service and affordable rates throughout the Corn- 
pmy's designated service area. . . . 



- 1  % ;:f!4zfar . i~~acde a ~l~rwhold sl-fowing of affordabili-ty, re- 
:"L1w&q5 is~ct ;+art-rce sjealiiy. . . . This is credible evidence supporting 
iS:- : ::hr;?i l:i:~f il;%8igtl;akit1~; ~ l i ~ i l i ~ l e ~ ~ t t ~  Ccllular an ETC is in the public 
, % ?: ,=! t& ;-? 

4 5 3 %  t.r-tirirsz%crsy nas sctilctrl 12y the Fif t l~ Circuit Court of Appeals, 
yw~ii, :~:i~:x3rti:r%sxi the FCC' ~ ? C S  barring state comn~issions fiom ap- 
ibi%iwzz i-t*.ztt: .,:riiri:ri t r i  ETC dwsignatio~ia. The Court in~erpreted the 
:! tt_+~~,4a:izr*%, tilstrc41t1trlt-ii1l'iiti~1g 1;inguage in the statute as referring to 
i * . - r ~  p 2 3 . i i i b  i:fl 'F ,b %t-.k ~'t1~11rilisslon was to designate, not to its criteria 
-.-- y3i"r..ifE.s~,ifigg 6 h e 1 ~  

\ $ y * r ? ~ ~ - . ; i - t i ~  I :~ttrnfsr ~:utl-iinizcd to maintain, however, that this Commis- 
:s~ 3 ke.trft2 T I S ~ ~  ~ ~ O I I S ~ C I C ~ G F  service clunliiy and affordability in evaluating 
,* .sr:, v4-- sr~~~~f~ci t t i f r t~n.  bcea;ttsc tf~ore werc no existing regulatory require- 
t;wta% sw ;;~;rqr-'i~c qyetaiity or affordability applicable to wireless carriers. 
1 !A Z '-rrx.rrlxr*!xg ;iIso mninti.titzed that cansidering affordabili ty ran afoul 
i*B rl~c lic.rf@rrtt gltuhibitiun on state ;egulzation of wireless rates and of 
~~.,tt%: ~ X ~ $ S I  $:xetxq?ti~~g raf1i0 COMITIO~ carriers from thc defigition of 
z9yti.. ei f i r Y ~ + E ' t @  a i '~~~ql i tny~" T&~~+o_~.mrnissi~n disagrees. . . . 

3 [ ~ i :  $ - a t r + i ~ j ~ ~ ~ k ~ r t + ~ , _ . : - ~ - ~ a ~ g f : s  wit31 the Department that the federal -. 

5 i-t~3G~,r:~~~~~i~~4~~ii\~(~\~j-1$Q~1_~9~~12i~b a~~thotizes it to make ETC 
;fr*~ra;~?+!i>~?~::~, g ; > \ ~ ~ ~ ~ ~ ~ ~ i . 2 :  XU apply the public interesmIs articulated " PI%* F,df it'i, t ~ ~ i > & & ~ J & ~ ~ d _ c ~ ~ a t i o n s  The un.ivcrsa_~rvice goals 

, t f a t  q l t y  s i c s  should be avail- - 
" t ,S .u?ite t*ck%onabky md afi';=.r$;ible rates," a?!?' ' ? *: ,- i t  -,,- -" ,-*_, *--- *---, -- 

'th1:. >Act; iifsa rnkkcs' it ~,tear l b t  $I$ r,omn3ission~ -- b e ~ r  rfiajor rrepon- 
;&biZl t 4 , k: f ;  v sen2icr: rztes a e  aff~rdable: "'The 
ik:~rt?~;*i , ii , ~ ? Q Y I : ~ T ~ U ~ ~ C ~ I ~ ~ O ~ I ~ : J  , . , , d . . r  C O I T ~ ~ S S ~ O I I  a,~!m(: States should ensure 
% E ? ~ i t  ,..*. , I ;B~"~~cc , ?.>, - --iu+... i s  txvaiiialolc I-r- -------- at rates that e i u s t ,  reasonable, and 
+$ff~*:~Pt b %  $ % 3 $ G <  f . , 

bdak;?-ic:$+n& CXctIu?ar .rkl.so claimed that federal law preempted the Con- 
aarsr;trarl t'lurza requiring that its urliversal service off~ring be afhrdabie. 

l4'kilr 43 tf.S,C. 9 332(c)(3) clearly bars states from regulating wire- 
4~;5s. rsaxq ur rsirz4e.s~ raks except in c~~refi~lly defined circumst;mces, 
z g ~ ~ $ z i ~ z g  q-$$-zg$&gl&2&a%~ia~. of aff~rdabi3i13t 10 ~aali& fix a *sb%c 
.rr~B%tdj rs qnt_~i~t$~~rc~i Ia t inn,  Rate regtilation ia  much more precise 
,IE@ 1fxi;iir4tri$bgc>ing than mercly requiring a demonstration that rates 
:;;G w:fTtfn aft affc~r'dziblc range. 



E r t -;-- ,.-, I 1% + jir~%rt: r re, 5i;s;l;t;~9 ~ 3 n ~ r )  t m.~ri~~c-_;1-~how i11g of affordabi 1 i t ~ /  of 
p . ~ ~ 3 r 3 9 5 ,  , -  flwy- CSJITX~?~ fi.jfilJ their resj~onsibilily, shared with 
sly- $:;4,7g $3 p~+3~a;t: !T*r:;{ _l!qjsi~~~~!.~,~r\/j~, "is pailable a t  rates t h a x e  
-*, .* , * - & 2,,:,,~,y:h~~:mqqbI~k&ttlrl - . ",- ,- .. -.- ;zRcxctablc, - b4.u- ..--. --, 'Tile Comrrjssion ,-- conclucies that it is 
?I"! is~y~>;~:f~~J-$~~~~~r~~n;.i&~jgg ;iffordability in acting on Minnesota ---- 
7' k%$i&s ' :>*&LC - 3 $ppf~c~%!.i<2tt 

and Requiring Further Filings, d.ated Octo- 

r.2- " " lal*;ht : f ~ ?  es:, : 1 ,  Its, is.  13, 20, 2 I ,  In the Matter of Minnesota Cellular Corporation's Peti- 

+; yds+4 *r l: %-qy~~~at~,sr n:% *, TIE j : , f jg i~jc~~lecor i~~~~unica t ions  Canier, Docket No. P-5695hf-99- ! 285. 

i :': ,--mf wA:ii! $71 :kt(- \ I l ~ r n ~ s i ~ a  east_: was an affirmative public interest finding, but the -Minnesota 

3 , , r:ds*r*ibq -,: ; G$-.E-T': , r w h ~  ill:ldt: stick finrling a&er considering affordability concerns and mandating that :he 

, rd"'T'L4Il'n - = r;;iikf +$c Sc;ai crtle i;tnivcrsal sewice package with unlimited Iocal usage priced within 1 0% 

=.: ' ' A i .  &?c .;::-"ri,~zi~,' ~r;it~dnrif rates," Finding that such a package "is affordable by an31 standard." 

%it w j r - irfg.c:.t this t::ch~umissian to also take into account the affordability concerns that have 

121 4$:7. iiii~+-iitS 2:: rllvi clt~cke;!t ; U I ~  to dcny GCC's request for designatiora in rural szrvice areas based on 

i%:,r ,c-<?r$,as,, rrttitld,'l p ~ o v i d ~  any specific information concerning the rates it would cl~arge for 

::>!it ;;':I*v"~I ~ , i f i  icg ~11kriilg. 1x1 Minnesota and other- states where the company has received ETC 

. ~ + ? ~ p t i l . i % j ~ i i \  w~tkun c*txitl set-54ee arcas, more information was provided to ensure that tile ratcs to be 

-k+~,tg~sl ?cr.ixiri ilt; ;sfr"c>'rdrrhlc.'hn this case, GCC refused to provide a ~ y  specific iiii'onnat~on re- 

q : ~ ~ ! ~ ~ g  ibr: r-rk&+ 1th;rtl wartld 1~ cl~arged for its fixed wireless service and only macie c,laiqlr t f ~ a l  ~ t s  

3"zxE&~ k .+jbid~,l r f ~ ~ ~ p t n b l ~  10 those of the existing rural LECs. Moreover, with respect to GCC'S 

;'!h3~lhr r , l /  %aft; ~4*:*lnja$a%it~ility, t l l ~  evidence is conflicting, suggesting that the company lnay nat in fdct 

- , - , .. -- * -- --- 
%,a Oni-,.izb~:r *;I f ' , \ ifpti~b~l~: h~-!fiq~Faxcz ~f Western Wireless Holdmg Coo, Inc.'s Applicstion for Designa!lon as an 

f i&i%iz jc~,?;4~a~~dtffy'iiZ~,1~n.c; &qv&cr TQrsuant t o  4CCn 723-41-8, Colorado PUC Docket No. 00K-255T, Decislnn 
'-9 g.13 %Q ,&tu-i!. Ftlay 4, X O t ,  pp, 5,6, 13; Final Order Approving GCC License Corporation as an EIig~ble I'clecom- 
~ = t l . t z - r n e : ~ ~ i ~ ~ ~ ~ ~ ~ r ~ .  ~ppl.lc$t@n_t$X~CC License Corporation for Certification as an Eligjble Telecom-untca11~11s Car. 
r * ~  F T ~ ' ; + ? i ~ t t ~  :ir TI~C ~)~c~;I~I~J~!I~,c'~~IoDs Act of 1996, Oklahoma Corporation Cormnission Cause No. PER 51SijU00j?~). 

I.-e : ,>a i %,I $ . T + ~ : Q ~  ri31al April 4 1, ?OD!, p. 9; and Order of Texas Public Utility Commission. Application of W'ly_C: 
$i,*-si ?>B 1 ;~!r>pj ik~~r~n~&1ipiPiPJgrr~g&f:na~ as- a11 Eligible Telecoqunications Carr~er Pursuant to 47 C!sAc 3 
'2 - i i ~ y  j:'t ' 4CifjS't 5 P I X  Docket No 22289, dated October 30,2000, pp. 7, 8. 

2 1 



f;i-;i-~ g;. ; %, ,;aGz &- f . :$2Y""cr f ,  a r ssbic, :xPt'l~rii2~131~ rates. ,515 pp. 1 2, 1 3 supra. In order to meet ils btirden in 

.. - 
x;p.- +. e,s3 gi$ :a:w=(r $ 2 ~  F ~ S  +j~aizi~~~iit.nz;; tv~71t3d preserve and advance universal service, additio~al raie 

e 

-*%< ; *>-a ,- i-i ::$ :tt 4+j: svv'rtrg P~ZIIC : L S B ~ ~ ~ ~ ~ X I C C  of servic<c affordability. 13 Under the present record, the 

f$.. .. "-:6: -- .do f:'t t=?;ii.il i:,r-nrie~f Pie:. ~lrctrl@ssecl :nt~rl tlrcrefore the Commission has no basis to conclude that 

e:;nnsia!cl?f with unlverAsal service principles and not harm rural con- 

$$, I f  %+ehi@~j ft&t fy fhd~~$~&t~ .h~" ,& f~ l ' ~s t  to grant ETChlesignaeion to GCC if the 
I ~gg%t#j!*strraz k ~ 4  +! ~ ~ ~ ~ ~ ~ ~ ~ ~ , ~ ~ ~ ~ ~ , s ~ ~ ~ ~ , c o Y ~ P M ~ ~ ~ s  througP1 its service quality regu- 
tkggt!~ ~ $ i d i & ~ -  -, ~ m p ! ~ i ~ ! , ~ ~ $ $ @ ~ ~ ~ j ~  

b % ~ b - ; & e i i i ; -  r ir't,," ra sceki;~g u l . l iv~r~a1 service support based on its offering of a fixed wireless 

wt~etl~er GCC itt providing the service would be subject Is the 

'r; '~i%::w:-"-ii;i1? :% :pt:i$&fiti~i> i;eutkori€y over local exchange services. Currently, all other c&ers pro- 

:b~c$547:~ k6biudf ~,;d~i:ij(trt$e 137~56 SCB~CCS, inclrrding all LECs and competitive LECs, are subject to scme 

s ~ ~ c i .  1.3 ct;ti"c;. i :~~itafi;.~it 'J'hc local exchwge services of Qwest are more Izetivily regulated ba t  the 

--, ,;,, tEi , Z t a  w sv-f'r L - S ~ L  ita utlact. i.,Ef ::;, hut all LECs, including CLECs, are silbject to provisions 3r, state 

t t ~ i d : .  ;+fiiB >ki in~ri i i~!r i i fr&'~  ION dcaiillg with certification of'locd exchange carriers, aiscontinuarlcc 

=i:rcxlsL~, ~ ~ f ~ i j l i h ~ { i ~ ~ t l i ~ i  OR discrin~ination, service q~iality requirements, ~ ~ ~ ~ h g  and cratm11in&, 

:&+: ~~.intplsints, SS")C:L, $5  49-31-3, 49-31 -3.1, 49-3 1-4.2, 49-3 1-5, 49-31-7, 49-3 1-1 1,  -40- 

,! : 2 6  ix Lf:I "2: -72, At$- i  i 1-89 t h ~ l ~ l  49-3 1-97; SDCL Chapter 49-1 3; and ARSD Chapters LO: i 0:(1 i , 

bni. $6 -I , ,, -S : ~ t  :D:lf)..33, 

r ;PfC'"s ~~irness . .  Mr. DeJurdy, was questioned by both SDITC and Commission Counsei a1 

~k., $c$Zt;nk; I-;is:i.eniirrg GCC's positioa~ 01.1 state regulation of its fixed wireless service offering. ,Mr. 

;:Q r b4p$*tL iutr;ed& tt131 GC'C as an entity would probably fall into the definition of "telect?mmunicn- 

~ - . , Y s ? F  irgp;p,(riy'L rii: i t  is ctefinecl under state statute (SDCL Cj 49-31-1(26), but indicated that the corn- 



I 2salry; rllri  lirrt Sccl that 11 would need to get a certificate of a~lrhcnr? 
t 
I 
t /IS fixed W ~ ~ G ~ C S S  sewices. TR 46, 121. Mr. DeJordy further ada.rr~utt-Z, hot6;<rr=~~ t k l j  T%-* : - :, . \ i 
5 
i , - \til'ccther fixed wiretcss services should be reguT&ted as any other C~nl~ i3~~ i , t f  ? l i r k : ~  6'r::~b~ -+:jr-+ . -  - , 

{Y'ZS~RS'') was still an open issue before the FCC. TR ! 21 . Kcg~rtfira~; *4:l t ~ L P -  .iftiil%ik% :z,.:-i,:>:;tcr 

G k * ~ ? 3 k x ~ $ a $ % * = ; ~  Y. ,T.l rLll, Mt. I>t.,isrdy wfas asked whether GCC would consider itsel i' suP;jcx; irj $En; d -.< -. 
ilui~iitly' ,jirisdiction including its existing service quality r.uf~~ -7 R 47 

ccrtai~~ly leaves tbe impression that the company docs not vie&\: itself srtB;cx;"# tap i.,i.r;. 1, 1 s:+ i, .,:' , 7 

&GT\-ICC quality rulcs or other Commission regulation that is;zg~p!ic;sb!n: ti! %~*i';s! i ~ = g i .  >: i: pP . ( -  r : 

SDfTC disagrees with the position stated by GCC ci~rrci:r~~rng ~ f r ~  :iwlsi . s k : ~ ? = ~ ~ ~  2 : tj J~ r - .: ,++:Jv 

Intion 10 i ts fixed wireless service offering. As poiiitcd otit sn $13iYf'Q.'s i?,-j$j &P& 4 ~ x l ; ~ ?  ib:.;, ;, .ilt; 

f i r~r stage of briefing in this matter; it is SDITG7s iroaitfr'ln th;*t rlr~: ;q%~?:iii:z~ttz~~ ~ " 5 %  :-i i.cT~. ";, .I 

state statute and in  the Commission's administrativc rziJcs itirrf *i39rz ;dl f ~ i f t ~ t  g ; ~ t . ~ , f ~ ~ t ~ ~ ~ - ~ ~ ~  i -, - rW 

i~ppTic;hls to Iocal service type offerings is eqaally zti3pt1~iai2In: t v i  f ,; idd ". gkrt~*+ i r a c  ~ t t i ~ ? ~  - - * f  " ..';; , . :.I 
Ic!;s: wvices. Reply Brief of SDITC pp. 3-8. tdntirr circrt;n~t;rr35"_::~~ :*,r)rtx- 3 '6'?+FIK$ p~ '+  -5;s , T .: 

victing a fixed wireless local loop service which is inrenr+c$l t r 3  gg,~ieki.g;i crksi;?~~ t :e~ i -$&:S;  x~:i,'* 1 

change services and the service is  tot offercd as LIJI incrden~~~~- anuiikt~, 3;; . ! i ~ ~ ~ i ; ; z * ~ ~  -,;:+ , ; . 

psouider's mobile cellrzlu service, this 

rcqtliring such provider Lo obtain certiiication~ as a tocnl a~~cfi,if$:;: CST :Y 11 '; 

stated position. The issue of whether GCC's P~OPDSLB"~ 

to bc certified as a LEC or whether the se 

thori-ty applicable to other local exchange 

issue that nlust be addressed. For furthe 

to ~ t s  comments submitted to the FCC in W7' 



+ - 
i3r;kii I;a<fii:pfis;ie~~t . ,-..-*---A- Alliance and the independent Telecornrnu~~ici~tion~ G r " ; ~ t ~ ~ - ~ ~ r r ~ ~  @%*Z:+IZII,:>- ,;i, 

+; tka! s ~ s , ;  !$trst~- fL~ve~saLfi_ewi ce Offering provided by W~gtp~_~j~gfk~~ in f.,jis$?12$ S ~ ~ .  3161jxSb : ; ,. 

i%f$j_slIa$layt a? 2 .- Local Ad- E x c m e  Selvicc. Since the time of t11c first briefing i,lli tttia :",;$c:tt', $ 5 ~  4 .i, 7 

tiktt :I.:u~L+ :+ :;trbscquent order declaring that deterrninatjo~~s rcgardfrrg thc TC~;~;~;?$GY? i : i , ~ + i p : l ~ r :  .; 

!ix:'af ivi~cle4;s s~ru ices must be made on a case-by-case basis taking irrh:, a e ~  t,t!irii 

n:al>irtc6 tic service md whether the service is  "fixed" or "mobilc."' 

l t r ~ ~ : ~ ~ ~ ~ s ~ i t c r - a f i o ~ ~ ~  -v -. . .,-.- - FCC 00-246, ID the Matter of th&n_~n~~_nj-gf~~I~q cgrl:j!.~tt~~~g~-, ~q~,* i : f= ;s  t i -  ~~~- ; i .~  I: 

I'lsu~!~ly %yic~-Uf : [e~s  in the Commercial Mobile -_ Radio d_ll_lle S a ~ i c d s ,  . _ ,,-. ~fc;~~:: i f i  ItiE.$  if^, TZ$*i; 

"Phis Cnrnn~ission did not in its first order on GCC's appIic;ita~1~~1 GH ufe,~jgrtfiiie)z~ :fsgck:i;d~- $8: - 

riiskss: or" \vhct her GCC's fixed wireless offering is stib,ject tn its Ir;lr:,nt ~,.~r.h;ltt;:i: cfer;i!irLr~6:it~9 A ~ w , : l ~ z  4 

*icrns mrd other Commission regulation, including its senricr: yti~tlrty vrrtles kind ~~.,,B~%~~sB:IIF ;t";'i-i-:r .:,$r~ts~' 

'.Ut'ltC,' continues to believe that GCC In its offering of  fixed wis1,;\us i i j ~ t i ~ ~ ~ t ? ~  31+ 2ili&!~~.: la ;?ic *:cL 

Id\-d r.~guI;ifion as other local exchange carriers a ~ d  h~l ic%~~e8 lk't~~ !$:i~t,t$ sitr~<t:k~:i:#:-~: tf-C; ' S-- 

rtcisszora's rzgulatoq~ aufhority over the proposed ETC seruicc ;!re i i x  irs :t:i., :%3byai i*: -, 

tiRvic~t' p1'0c;css. Specifically, SDITC does not believe rhc plrfslri; U%tdFaZ%i *&l*~i:jii  %r . r r ~ % !  , +; , 

n~faiiig GCC if this Commission has no ability afier ~ t l d t  i t ~ ~ j i g ~ a i z ~ n  t:_r caS5;t-c c f ~ i ~ 5  ".b: t*:; rc sL c ~a,  :: 

effy offered by GCC is consistent wit11 the Comnrission's sc*l..s.icg ~ g r l ~ E ~ c ;  ft,,f$a <pr di+-:;r7, i, i 

circss c.orzsumer compiainlts concerning the sw.vici=. (-jC;:@'s pi..i;j[tlfc ~,;rl]:?+-r%,~Z ~i;.:"., . i + ~ ~ ~ i : + .  . 1 .  

urtcnded 'lo bc a substitute local service off-critrg 

p.rl~o~?e sewice. Given this basic, essential character o f  ihc prqlic~,%;kf 5t:&t4.2~, :I;$ gt;,rks-i,ri *, :i ,.:I, 

iiilquacy of the service should @ve rise to serious pliblic intrrcax wnec.55 

As suppurt fbr this argument, GCC citcs to a n~tlnhct E~TX: , -X~P  ~ r : i i i , P ; r ~ ~ , - i i + i ; ~  E.. ,' r.l is - - ,  

cfetemiined that GCC's designation rncets the pirbiic inrcrl=:-r :.r;b~~f>tf~B 



~ICUISIOIIS,  however, lndlcates that the af f innat l~c  public ijatcreqr f i:r~frns~ ?,%hir::. 

, -- stale commissior~ detern~ined they had a continued ability trr enstir% ~ ~ , f c ~ ~ u , k ~ - )  .xi. =-l:fl :*j1 ,k;,gh 
-, - - 

basic consumer protections. In the various cases coillainasrr ~?e'~tScfsrnr$ grYTrl*<Pg? a 3: j i- 4 6  

t-iresscd. The state comn~issions either determined that they izad qi iF4f i~ i~1-~t  ~ ~ ~ k : " ; g J , i ~ i r ;  + ~ - I s ~ ~ P ' : :  r l - : , ;  

Acslg~iation to address the concetxs or scquircd the wirclc~s pmx-Mcr ::s t : t h : p  s$;.l;-2x~3i:1yr~ - 7 c::li ;: 

mrtain service related conlmitments as a condition 10 granliq$-i;tc$i~&~!er&i 

ftacse Goncen-rs were addressed in each state is provicicd hekwi: 

Minnesota - The Minnesota PtjC tc3nsL~idcd ahat '2r~ri~tii&~rg;$ zc, Irf~-,~~i 
enough for it to ensure high-qrralily SCP"~-?CC: ;a%$ afk'~?~~~Sii,55r ~-.r:;'- 
throughout the Company's dcsignarcef scniic~ ~ g g a i ,  "" k;b?raH ;~pp%.";$~i *li 

Ihe ETC application was co~.tditinnt*d iapoxr {,hr%t;%i:% $CW'-A 

approval of a compliance filing .fltt;at ii~eftadag ;.a #.ixrrff &arid,iigzr3$ ,$ L& 

tailed description af the univcrsd stWicC rrffwing, a gtsg &-+F &$ssi$tes 
ing the universal service off'ling, ;;rq51Ag.g~;3~~~2';z$~,~1%$~$ j#gp:m2;~ 

complying with the Commission , d.,-----sa,u+,-..d--m- 's sm icg  ," -+.,. *-- q!si$p$; $l$~~@?+t% );.JP~,"QT 
Granting Prelirnjnwy Aq_eral - -.-.--Gs-*..w-, anti Rcygj+jp& FL;~@F ,Pj!j4as:x* B fiy7~jd;z 

No. P-5695M-98-1285, pp. 1 1 .  f 43-22& F;g~tpkc~srr; i~ td~f ia !  

Texas - The Texas PUC in gran~ing c%rnig8%;$18$ra t ~ ~ i & ~ & 4  9hW: kYf;~-"i- 

em Wireless was subjei;~ to many of its %ew$c& ~ ~ a , ~ " a $ ~ g v  P$&-& F*I~~! 4 ~ ~ 3  

certain ether consimer protectint7. ~jfil:$i+ flcr ;df$ibti;r.f;~, t11e <@%fi'"i1$%:~","-:*~3 

also satisfied itself thzt Westm3 WimTess ~ 1 1 ~  garn&#?st&d tn s a ~ + f f t , p ~ i ~ t s ~  

with these rules ~ l n d  various olhcs kta~ijagrrllr; 8 ikr: *ESP w;gyg+:i ~ l i +  

ensure adequate service. A eamp5i~sinsa fa"r~%~;; %vs5id ji,;dk7 %z&:*f$fr~k L; 
a 4 "properly evaluate 'kVWC% .r;rasgi,:lsio@ 43% ~ L P ~ C  kk i~ i  c ~ r , ~ , $ n i r ! ; g c ~ 7 4 - ~  

tions senrice; comptiat.r?ce tvjrfi ' i :~m~ti5$i~k% $1~~.23 gi i~:g icw;* :  ji,-h?~se:;:~ 

service, custorncr protection. I ,,iPcElmc. t ~artlrp, cd;61i $4 &*iizz .;4:.?;. ;, i,v,~it 
con-ect delineation of' dcsig1alm.i cxeh*srgg:-$ p&%f W*'thL,-f: :CT*~;L-A ;$I ?; 

distributions." The Corn mission liodhcr :rd&fc~r6gs:d 32~1r; "Eqqf~ L- wj77?+ 

ance docket is in die putslih:, ig&grs4! sad ackeas9%&1g .;z,3i51 QdcIg:::piA 

state law and Cirmn~issian r t l I a ~ - s . ' T ~ ~ ~ ~ l i ~ x s g  ~tdd~-d "?;iy&.*s iqf 4, $4 
21, 25-30, r5,pplication of ~ & ~ ~ Z g $ g ;  l4$:+ J , j < t ~ ~ ~ ~ $ ~ $ I ~ i e : ~ 3 - , i i ~ % r ~  + , : <  5-r . 
Designation - as an Eli&b&t~_tgp~~xg~~~i~jt,t,i~~~~:~, t , % w i ~  f a e g k r s e  , - r: ,. J% 

U.S.C. 6 214(e) and PUC Si"j,g$l[LI(?j?$tEJ !,l?iX' &ri.c; *iv, i::r-d 

Nebraska - The I4ebraska Public Sclrsrer. Cr:'abmrtiss%g~;~ 1.2:: ji:6%?:'rtj3&;; i l l  

the process of grailting designafien %!tat it !fad pi-v;t: ~ L C S ; B : A ~ ~  ~ s ~ P ~ ~ : z Y ~  i:k 

alforce its jurisdiction otrer aa? tw$cr rgeatt;;i~g~ t ~ z . t ~ . i ~ f * i : ~ ~ $  a-:;.'*tr:; 

fund support. -- 11 was ~ e ~ j f _ g ~ j J ~ ~ ~ ~ $ p + ~ i g g f  j.l!yg,*~S!@~ p%%p -;..a~r,i'~s$~-r , , 



to ---- service quality standards. Order Gra~ tmg  E7-f: Stslirs ,+nil I.;l;:,r$rjkz 

Findings, p 28, In the Mattcypf the Application ---- --- - of - . - F;C"C"_J4rrwi3: .- - c h -  
potratio11 Seeking Designation as an Eligibtc --,-...-- Tdccom~:un~~~ti~ji;=~_&;_&;~~1;~~ --- , .  
rier (ETC) that may Receive ---__l-lll__ Universal Service -__ --- __ Sunysrd, . ; ipp$i; ,~t i~fe  
No. C - 1 8 8 c  

Kansas - Western Wii-eless agrccd that its desrg31aiii'air. c ~ I ? ~ ! L S  f4tz F:-SJSIZ:- 
tioned upon compliance with all applrcahit. S L ~ R - ~ C ~  I ~ W ~ T P F ~  5ix&r4 
adopted in a future proceeding. The Kai~sas t'csrpo~dfio F 's~tilfgji$~t**t~ 

fiiltl~er dete~rnined that service quality iissucs re'l;ttctf k0 thi: i~k!rctrz% ?+?. 

fering would be addressed in another dockst. tl~rier $$:;!7, pg~ Esa i, Lfsr 
Matter - of GCC License Copration's Pcliliari .I-_ -_/ -_. _ %  , _ fc4y Dg$tgftqti~fif% : t ~  L ~ - Z  

Eligible 
ErTC. 

Colorado - Designati 011 was gra~tcrt to kttcsr crn '/ZLs P ~ L J ~ ~  +i;5+~:~,'1; r - i i  3 

Stipulation and Settlement Agreentcrtt cntoreci irttif h~;<vect~ $'G$ Z T ~ ~ C % ~ I  

Corporation Commission Staff, the Office r r f  il"."l>tx$ttndxrr f :~gn.~ l ;b  fir$=$ 

Western Wireless. The Stipulaiion was, specii5e;dty k~r~aj'tri.r:~ie :pr,-t 

the Commission's final orctcr and in szlclt Stij'brrl~trrrr~ "E%'@';Bsli5 iV.gcfe;".,:: 

agreed to ccrtain t ams  and conditions lhat arc an8riigb:stis :~7 :$s P ' t i ~ t~ :  

mission's quality of sei-vicc nlics applicaMr !n I I : ( , , +  i fs, I;?,;I 
on Exceptions, supra, pp. 5,6, 10. 1 1.12, In i f ,  1 %-24. 2~ 

Olclal~~ma - The Oklahoma Cnrporarirsn C:tut~'feur:~?;.itk~ ;rl rbiari~j>:?d$its~ 

GCC as an ETC also ordered that l i itt7 corrxplLrrlji. ~ ? g ~ s &  5Xus;gtc tka i~:,$~tgj~,: 

Commission oversight and regutation, sys~~i$i~';rlj;; r&g;trJ?~p P : B ~ ; ~ ( ? E ~  ~ T L ? P  
service, consumer complaints, and pricivg af i ~ 3  i .~teik;gs -:b~%-ts~ *b{- 

ferings (tariffs). Find Order i l ~ - ~ ~ ~ ! ~ ~ g a f : ~ ~ ~ ~  g,.+s+x+e {'i~p:g:+-~qt 3% 

an Eligible Telecumn~unicat&s,,f~~$~~, g%,t'?, $UP, 32,  $&&if *kf 

450765, Application of GCC --- If,icei?se I_*-,III.*IIY --,- C"tsg~c~raaieir -- I-c1 -, l -*, %t Sf;;nr-fi$;t$ , ( _ ~ t s  :A-, 

an Eli~ible T e l e c o n m u n i c a t i o ~ ~ . ~ - q & ~ ~ , ~ ~ ~ ~ ~ ~ ~ ~ j ~ ~ ~  t q  t k ~ ~  - F ~ ! ~ ~ : ~ E ~ ~ ~ I : ;  
nications Act of 19'33. 

Iowa - Although the Iowa Utilities 13~nartf <ic8rn:ri:rr:rf - : E ~ g r  V): : ~; i ;= - r t  

z -, $ . tq$f !FG* Wireless was not subject lo rhc Rcuard-3 %~in t~ i~ ; t f l e f~  J. , , s_ws  

proposed wireless offering, il was dctcrrrrinati f,;ni%c$ r<*a: E ~rt,ili! 
t a q  ccmn?i!ments made by ?Vestr:m iViri:'lcfis tfx~:  psti;,rlii- z%$:;:,Y:,,~, cl'rfi; 
cems in the local exchangc market wau'rd he .;ib&~::icd.. $ S J I  :ti.; 

coliunitnlents by 7 ~ e s t ~ m  Wirclcss tts f I )  f lk  r gb ;%rblth@irsrwF - :a r, g 

agreement with the Board; (21 allow f i ls Rrslard tt~a1cat-3g=~rs=ax:, .&uva t.:. 

view of ct~stomer cornplajnts wiih reslt;c~,:t 10 t l t ~  ijstivpe+,mt 0;j 6 +f:Qbqr 

ing; f 3) maintain iriteinal p c ~ f ~ m t a ~ ~ c  recard% Y ~ ? ; e i ~ t \ ? f ' $  k 59- ir~13::3~ ; 9 . 2  5 

vice qua!i ty agd complaints nrld tilal "the grracrof. cr rjt;:gt! ;,$ .r~zaE<.;; a 

an issue] that the Board tvili frwe rurheriiy ~a t.c.vlaa',, -tk$ a*:P h" . -#.t 's~rie * L , ~ s 7 1 3  

with any lawhl co~dition in~pr~stci by tilo T%ta;rr&f -a;l-J~i! k$+ir& +tac7;%: 



that tl~ese "voluntary con-inxiLn~c~~ts by 'tVesf.ern q~%-d% h~ qaiZ~tj*r~$ig,' ?rt 4 ~ 5  

sure that public interest concerns ~%-ilI bc mi r ~ F f i c a % ~ ' -  r ~ ~ t !  f'@$i'kc~: Ci *i~>.i 
thai i t  was "expressly relying upon Ifrest: rostnuitmi:nis 52'1 rs:iurnz3: ,:hvf 
dccisi on." Order Granting Reqgsmi- [g~-~ j~ j4~i j~Je  I ' E ) + ~ ~ > ~ I \ ~ Z I ~ ~  - - t7tc F~ ~YLC, 

' L  5:a.nier Status, pp. 1 2 - 1 3, ---,-..". fn Re: tV%fC . *-. k.i,gctsc: .-- - $..!,,(', ;E 33 ,r, 8 3: i.in"i,iz 
One, Docket No. 199 EAG 313.2(4). 

Iri tiglat of the foregoing, very clearly, issucra sumrurrr$rr.ag %hbs % ~ + F I B ~ z ~ ; ~ : ~ ~ ~ G . ~ : -  - ,I~I.$I:=:; i. 
-'.' 

.rrlc~juacy of senrlce through service clualit): nilcs atxi its Y, 

in ri2is process of making a public interest ~ C ~ C I ~ I ~ ~ T I ~ L ~ ~ O F L  S~ggr ~ F " B  & ~ t  ~ t k ~ . i ? r t ~ l ~ ~ ~ ~  ;! g.:ijfr- t " ~ ,  i; !-- . - - 1  

5 ala to the public interest is aisa found irr t i~a  

f 4 i - t ~  Sioux Tribe Telephone A~tfimit--.~v~~l~~&~ 5% 5iPr2~5 &Phi, Gb2 <$if> BfiQre:- z$.~$ ,A:,: y,.,, - > -.-.--- "-- 

Supreme Coull. concluded that it was proper kf tbc <:n>m~~i$~x;:<~rt 't;z c:t>+t$ni$g~ ttk&B,~. :I? ti5-;;,qfl,kr~ ST, *+= 

$01" in the process of reviewing whcthcr a proposed krrfeplitlar~~ s~-,#~;lhiafig~ ~ i : - :  ;L ." Gat- pi?+: i, $;la.. 5 ;  c f  

as required under the provisions BC SDCTI, fj -49.3 i -5Q. 5iacHc sd .r3;gi~i~'rli.-f HCB': kt: W,A; tpij-, '- i' - i i  

cansidered pertinent because it cstdd "ncgnrivclp aFfccr 3tIegj1bs:t~~~ q~f"~:w i5.C ~4 

JIX this case the lssue of zvhethe~ this Cnrrrrnrsast~~t %$t I~avt: i,t?ia/tg; ri- l - ~ p ; l : ~ d  ~LT;,-V+~,.,;, , . 

service after designation is ur~~.csolvcd and csrrtniA $G i$cfssertt~rgxir Qo~q, th,: c~?-*g, ig p.; ;iisr6 

parently does not view itself subject ta any contiriulng C~r~onrnk6~t:~x~ ~&$k:zi;~:~ 51% ;:;I .t-i:i?%z,~ 1 ;. 5 -  - :r 

posed fixed wireless offering and also h 3 ~  3t31, a $1 h&% in srijzg~ :s~;BI~:**F, :i~i$%fa .J* r --?cr?-,:!,!it,:~ ,. .. ::,c 

' " 

pi-nblems. This ~~ncertail~ly relating to the C * C ) ~ I Z ~ I S P ~ : C ~ ! ~  B i:i~nx;~ti!~~:~$ -r:~~it~.:~:y, : ~ r ; ~ ~ -  *,& 2- ,$:,< f 3k AGL:~  : 

s w i ~ e  quality concerns p-vvides further rcaiara it> ixthclo& b~;xt $+'+$, ~j:*w.t~i I , kP:r  cZ ,ei; %VL ihi$~s 'r 'o'. ii 

ETC ivouib not be in the p ~ ~ b l i c  ~ I I ~ C F C ~ ~ ,  



@I. 9 t ~ i ~ ~ x l i l d ~ s o  wot be in tbe psr blic I n t e ~ ~ $ _ l _ n ~ j & ~ a ~ - ~ ~ ~ ~ $ -  ~ - ~3 $3 * a d: in 
mr*%t -- -*. -..- service - areas before the process @f disagf:p~gf:@~+-~~1E_v,"~~~~ ~_r_~$'bi$e sap 
pgfl - - --,.-- ;in rural ,..-- - LEC service areas has ~ C E : A  comp~c-tfg$. 

-7 %*,. '%c Federal Comrr~unications Commission ("FLC ) hw cci.ssi$t~?:~tf~< rcc~j:~s:;;l~$ :I- ri .::+: 

F E L ~ C  uppnrtunities rnay result if nniversal service s~tpysarf i s  diis~ni.~tstcd iias~ri ~ r t k  941-313 < j ~ e ~ ; s ~ ; : ~ ~ 5  

rS&i:F a iargc ge~3gi-aphi~ area, such as a study area. in its l%$!- ~ ~ p i ~ ~ - ; ~ a r ~ j - Q l < r ~ ~ ~ <  <"*st % ':t:~~ ."*"-t- br:" 

sAi$gL ihc FCC noted that whiie the cost of providigxg supparjcd sa-vzgcs ~ ~ < r ~ t ~ j & $  ;is: ;;,r$cr~:,~i~~b; ;' ::: - 
~?LT+S Icve'l . the cost of unbundled neWorlc elcmct.~k ('Y,!~Es''') i s  tia!wal;ikr;.c\ 'I??: b'i-:g *.t c I., p ,-- 

I4 " ? r ~  I7'liCT gec7~apl1ic areas smaller than study acas. Ttnis cd;tultl r%strif .;n 4 prrb:*fi~'d:j ,?i?$i;!r irii . ;*. 

~ ~ Y T ~ C C  and r ~ e i v e  universal service suppolt, Tfre FCC pro%lidcaB il;t c7%:an-?p%c; s 4  fh1.i k,tr&*i: ~6.3:  

I?;;: . a CT2EC might pay $1 0.00 to purdrasc access tts a t  srtxtratswilg%t I~&;;Y~~I,PL t;.;Ec~~%~'t^t ;9 -4ctfi'71 Q r ~ l  

-if = $cr% ;7 a crtstlrme~ in a city, but receive 520.00 in universal xentcss skspg~.)r: f lCtp  @a: . fi4~8r+ a;x 
- 

R,lC foetnd rhat ". . . a state commission may cansi-dr?r ~vjtethcr 2 j;*tmbg?ctrii$$z L=$E~:Ic~ trt-"c%,~tri *44*#q!72: 

nafjsn as an eligible carrier wif l be able to cxplai t ur;izrs tly til@ ;b~g"s?y@%$Sr~ &cRk*cctt C ~ C  grq L:.-; . :z  $2;: 

budled network elements and the levcl of m?iucrsai sceicc srlg$pir% 
>#$-t$ 3- ' -- ,* 

s&tiv G a* *ht"~f? f:? r5~,' :'..if 

be using b-;?TZs to provide service. the gc;leral cktnrcpl dill appi;g% !G Ifa8.G ied%i?-" b.~4,'&,' 3% z.ridl  b; :.I.",, 

I_R exploit arbitrage opportunities between the cost crfprac rtfiag $OGIW :ri ~ : ~ s ~ ~ : ~ g + f . , r . i ~ ~  ,GZ: A-:  as ;I 

i;rmaller than study areas, against universai service srt-g*rp~~ fp:iynBsnrF, 7 a i I h z ~ b r  , a e ~  ~kc t .~$; - i  :i C I  

ateire study area. 

, i In the Seventh Report and Order on U t h r ; ~ ; i f  ,$?~;t:,i1;:~~ ;$I;,. S:l"t' rir:. .,:~:;,--~l ;;::. . .r, i, :. .:",,. 

SUPPOT! should be targeted so that morc support i s  lif'i?~Iabk ta iilsii Chsit ~i,~r~; ;c+y.;~t t - ~ : ~  , - L  

- -- 
1.5  

See FCC: 537- 157 Federal- State Joig~pdr~~!~L~~~;_e~s~j,~~I;~t~t$q C'C: Zha kct :ax= 7i:tb 4 1. $--r:i .T; y.rr *. i 

pt.m cud Order on Urazversal Serr~ice "1 jrr71. May 8, 1997) ax f i 72 

t c  ld. 
" bid- at &1?6. 



-Job , -i-li-r+i*. , -* .A l a  + : i i p 3 ? ' 6  d~3l! ; tbk m a L I I I I ~ O ~ T I  amount per line." Tlw Comnsiss~nn akx<cr~;ci~ ~i i , r ;  :I 4 %  di;. 

pra:git *+ept3uld ~"~fr-ri~-c that suj3p01-t reaches wire centers that need it Ihe masr. fu tflc 'Y";'l$?A%ci~f'ft i ; r s n i  
, - 

:k2jg~ capL !&rl_v.-e-$-$ervi~e~ the FCC adopted this concept for thc raon-rural ani versa1 seer kc S L ; $ ~ + Q ~ : ;  

ro,:'i:~)lx;r~srn,~' In adopting this approach the FCC noted that "[bly targctiilg the rota! :ilnc::ta~lt :*i' ;::gt 

p - ~  I{: ttizh-cns? -.%. wire centers, the federal mechallism avoids the inel-frciencics ;mid prs"h~?$:'cei :T:z&c: 

~?,;aa~?.ia~~s tha muld he caused by distributing federa1 sqport  on a unifoftn $kafc$;h;~dI:e &.:M> -' ' I S I ,  

*beiI%t%ri to hc t a w l  to target suppart reIied on a cost-proxy mode7 t$e%elapetk ku; ibc FT.ptr. j 5 ~ 4 t 1  , r  ia i r c i  J L ~  

-;!;rti~nak action to target support w s  necessary on the part nf thr: E~~~~~~ ~ ~ ~ : q ~ ~ t r i ; ~ g  g?r$a?~r:g q2: 

42 Sls ?-ecertTly released order implementing the Rum1 fa& F d r ~ e ~  t'=FsiAj F"3 r~--4sh'itts;~,:.;e;1~~:: 

+$,G da..;ias~@galion and targeting of universal scrvicc suppnr?, ihc FCT tkwker tr$g)ek~gcet$ 5 . :  ..:;i: ST-".. 

ki.ais~r ar\ri*tnige oppcsmnities that result from the dcli~er'j i.rf universal S ~ L ~ X  tt  t: w t ; y ) t 3 t  r 19 :i:,::~ 

pek -Tine basis. The FCC ageed with the RTF that support sliiatileS k ~ t s  i ~ % 3 $ i ~ r ~ @ ~ t ~ ' i $  tittgdcif 3ik+ 

IPF\ tttc study area level. The following rationale -vrlils put lbfih fig= d i~~ i~gfg i : -+ r~~m .M~Z ~s~i:;(':~rzg .I; 

Be~a~ise s3ppoI-t is averaged across all I i f i ~  sewed by a c~tmcr .tli*ia,laaz,t (83 s r ~ ~ I r  >k'iqtg 

under t11.e existing rnedm~isrn, tIae per-fine supym,rry;t ausil;~!~bie st:r ~ r ~ s % t 4 5 t i t  5 B ~ e f t  r 

area is the same cvsn though the costs tho~ghoui  tine mtd> rcxa? t ; g ~  ~ . ~ $ t i ; l . : ' v ~  
As a result,, artificial barriers to competit-ivc cnrry in r41g tr/gkm-";*~-~i& jrs.;:% *~i~~"z:a.:~ 
fi~ial entry incentives in relatively i o t i ~ c ~ s i  poTrion.% O ~ ' B  nsuk a";2~~":rli~= atai&i, .$$:..A 

&re created. For example, support woulrt hc auniMlrt t it it ~ ~ i ~ f ~ ~ l i t t q  X ~ F  t cz -kq t .  

only the low-cost tirbarn lines, regardless of tvkethm the sup tk~ f~  c~cceg$; a S 8 ~  P;BG~, 

any of the lines. We conclude therefore that, a a generat tfi:t!Segi g~tgptn ~P&~i;q~j $$$ 

disaggegated and targeted belour the. study ;ma fy:vct 3s Xhwt .'rkqtpm, W, sjt k : ~  fba, 

-.--- 

' 5ec ~cdcral-Sare Join~ Eoarci&I:nive.etsai Smvk~, CC Docket Nn 96345, BW$ t,ir;rpx t .qb.:l-w* - iqlp.P 

hn 96-:362+ g v t ~ ~ t h  Repcrt &-Order and Thirteen& 6rdg~~pn&$g~g+~r2grgilg;~r mi: "a f3rnc&ps bs; "6:- 0?, p r,,,::: 3 ,IF, ,'; 
9 O ~ k t  tn CC Docket No 96-262 and F~~.ther~~~$_c~~~~f~Prgp~fra:t_S ~ ~ i j ~ ~ r t ; ' i k ~ l i ~ ~ ' ,  I t C *  : ~ 4 r .  : i 9 7 %  3 I,* i : x OJ-,r - 
t 1 ;tS, 
:i 

gee Federad-State Jumt Board on Universa: Sewice, CC: i3ocktl.t Yo* 9C3-45, j"bg~t!~k~p~i>~%, t M J + ~  .z,+~+ TA:;:L 

&er a~~l2eccnsideratmq FCC 99-306 (rel. Nov 2, 1999) at YT.7. 
I mt '774. 



8 - tributed in a manner that ensures t h a ~  thc pcr-line lcvcf c:r's!rj~~j.'t~ ft, ::-,,%:,, . < - : I  ,- 

associated with the cost of providing se~icc .""  

'The disaggregation and targeting rules adopted by t & ~  v4,"f " ;i:qf:r;; 211 r ~ ~ q ~ :  ;ti, r ~ a x  r -- l q - - i -  : - -, 
erccl~mge can-ims ["ILECs") to select z disaggregdiiars op~~cii- ienfrrn % *!: 4LB;lic g:tc~ :: . - :->-: - 

cif the rule, and to file the approp~iate documcnratintz for jkn is;%rps:.; rk a:!? T: . L * L ~ ~  :,' ,: ,:y - 4,: 

m~ssiort " This rule 1s not yet effective. Tl~trcfrrrc, 

II,EC:s will bc required to select a d is~gge~ai i t jn  nft~ion 

1 ^ * g;~le and target its support under Path 2 (47 CFR 4 54-3 $311 0 )  PI~LILLX ,Q~;G;:; g; $:.$ 5 j ~ - ; 2 - ~ ~ -  2 ;  : , -, 

regulatory conr~mission for its plan, which will take arfxiiiwrr;xi t t ~ ~ ) z .  

frame in which a state regulatory cclrnrnission Y T " . L P ~ ~  iiisirc 3 dccx.~-tc~g u;rrts :I dk~,+~.ztgljt~:.,+- ,AT+! L - t ~ b B  a 

77 

d p  > & E 3  **- - i ; ~ T ~ ~ & I ~ t $ ~  k:E5d2777 ,, h-r*:,";: ;-:'>: ing plan for a ma1 ILEC under this aption, Dep:.~dj;~g 08p~ 4.t r17LT4LS~ :<:? 

11: ,: a-nou~t of lime a state regi.tlatnry cnmmizrinrs 8a:. spz~~rl :m rt"r"Lc~~g, S ~ G ~ S  ig%p*iirv i c g  .. I,, . :.; 2 -  I )  - 

tiqm imd targeting plan, it could easily hil a ytsr .i." mu~r TTLX;~~ ~+;**.b ~ ~ ~ r : i , ~ ~ " 5 ~  4 $-+:r 1 - I-+*.: 4: f 

* "/. . . and implemented. If GCC wel-c designated as ~ a i t  ytyi d t, f;t r ~ : k $  azga :%'G ,srr++j, - 4: .~~.r,$~ 3 %  t.;, : : T-: 2 . 

'the axbizrage opportunities described prc;'vii>~~%ly fix 3 :-$-ar ;r*:3: 

czppczmnities under the present syslearl uf di51~'ibulib~g rk8f~~dk~;ld ~ZPP a ~ i i ~  X$,:~+-:F;. P , ' - 2 ~ -  A 5,. - ,. 

%ides ffurthe-i- sounds to reject GCC's rcy~c:.s~ l ~ t r  d!;%rgr.nagtrrrr: $$; tiitid ) ; F ; : L . ~ ~ ~  4, ~ $ 5  4:. 

in the public interest to designate GCC at; 

lnore closely targeted to the actud cost o:' servt::y da.s~!i ~TI~Z 

-- 

" s e e  RTF Order, 47 CFR $ 5 4 2  t S at k-8-A- t 1 



s,+u,r<i~iitc~t~ t~ l f  sripprrrt rs actually implemented would result i n  windfalfs to GCC' arid ,i;iC:-i 

a sz~;;~~r3birtn rh,u t t ~ a y  S C ~ ~ O U S I ~  impact the existing LEC's ability to mainlair1 rsn~~~ersalt> aGhr,I,;i:i:; 

;3:ir4s. 3)crlt;itms regarcling the gsar~t~ng of ETC status for GCC in other srcltes have rcct.lpst~cd 11.c 

4:rq3*r3ni1st=t* i.rf "n:ivrlzg the disaggregatio~i of universal senrice support completect filrkrt: ~lezignat;;;~: ,3; 

~+'if:lf)~"Trdik-t' FTI* ("CET(:In) in rural companies' service areas. In Narth I'lakota, a k:r,.r!r;+ i r i  rtir,ul 

:i:Bt$;~fi~~flc rnl;tpmlcs presented testimony that GCC would be able to 'Eargct ctisfnmcr:; I:,! :rT:r.i::- 

t,g_i,-!7, a r  the rawest, while receivil~g the benefit of universal service support fbr 1 1 ~ ~  11ighr.r s.,$:& ,7sb* 

4 8 % " ~  J C C ~  x~i4f- i  the larger gcagraphir, base of customers served by TLECS.~' 'The ~ i t ~ r g k * i  lurr2lcr .-i,f:<d 

"9F1~9 CUTEQTW~ syskrn of portable federal support did not directly consider tthc ptssstklt: .r:c.,r*itri c ;::TJY~LC~ 

y,ti~Lrmpetrtil.n in rriral areas."24 NO& Dakota did not grant GCC ETF starus, izitf ic~lirxy it - s*~t i i t i ,  le 

,aejiizsrell, rc-opcn thc case sfter changes to federal universal sen-ice ~ c r c  ci~vt~rn~sncr!  ' ! i : ~  f-i:lr'c 

ission required the targeting and disaggregal1i.m O ? ' U . T T ~ ~ * C ~ ~ ~ . ~  +t~"~~ici :  +;ql 

itional ETCs for rural areas.2G 



P. It,'arceritsintia at the Federal level concerning in,ters€ate aet;nl;sur~i"l,g~~- far ". w.--<---'..- 

k.~3r~I Ll_.i /. _.l~i__. C B S R ~ U ~ S  ,_ll.t,l.l-l-_ 2 i~d  propo~aBs to freeze support on ~-p~r~.p$~,j~~;"1j1-fpQitet' 
~ ~ ~ ~ p ~ . ~ ~ _ a J ~ ~ r n g  that desimaging G@C as an additions! E'KEXJ q q ~  $!i: 

i k f & s , p r ~ ~ c  in terest. 

' f i e  FCC i s  currently addressing the issues of inie~state ttccess :ci;;Br:n G3; r,r:;-. I-!:;:.::r- 

f""Ri1R"') c-ai-ricrs md possible hrther changes in the universal scwiec ~;uppckm.l hydczn 1;tf ~t;:-~t-;T .L:~I 

9:;s ?ht autronacs of both of these proceedings will also have a signi5s;irl: satir3a.a "?cI:?:i's;? rE, 

Ighniing GCC as an additional ETC would be in the public inrercst, 

The hfxtlti-Association Group ("MAG) filed a proposcd pian trl r.srhrnu $!f51'3!f,k11" :- . - b - 
2 3  ,.. KOR cart-iess, on which the FCC has solicited con;ment.- I hc 5f4e%t3 plzq ct31~i~i <is; i~g-~.~~;  2 4 :-* 

oxi~tirrg cast recovery for interstate access charges. The plan as propoz~i ;tilt"rbq Rtji t  c,:;~s::;,. : I ;  2 ~ 5 :  

sr~tt~ mcentive reguiation or to stay with a foml of regularian tb;uk $5 m%tt 5inizkr m d,bcf&zi!F hl~ 28 

re; :uiatitln. Under the incmtive regulation option, or Path =k. C;III~~V~S \% ~ ~ b t  ct ;fws: : ?:;t;z-,: :a;(: 

3CcCss mie (+"CAR") to a prescribed rate of S0.CIG per. mi.nu?c," 3 % ~  $ ~ ; $ . h ~ f i i : ~ f ~  a*A;~g-sk ti.siF E: 

qumrcment that is not recovered though increased subseribcr Iirrc ~;ina;gci ;in& ilr,: tur%ii,i~; a n :  ,:., .i:%. e ;  

rfir C',* would be recovered through rate averaging sappun i"EEiZYQt '"~ii% % % b ~ ~ i i * f  2% x i "&-is ..!. 

rrr be n i~~iversal service s~ppor t  payment, and would be pnrt-iiblr, In i;riiir;;: A r i f \ i q % -  i "e I + L ,iit;:ii 

12ccive both uuniversal scrvice support pa)ments ul~dcr kllc e:crsti~;jg omtch:rfi%,m 2 r 3 d  k r% 6:). 

Under the kL4G p l a ~  as proposed, carriels t h a ~  opt for P,rr"E $3 v4 r_ru;:i r r ,  t i  5:-,- 1i:jt~iq . c v , J: 

their access revenues being convsrted i n i ~  a portsble subsidy. Fi %t.wc%?r.r, &s f ' f  ' i -  sn,h t i l  I : : t n i  

. . pat11 sclaeme was necessary, and whether the potential reguin"zo~ c:d:~t~~p!+;*r*ty :%)T FGW, r - &;.;.tt-. A .  -. =., #. 7 ' -,- - 

I&iian Gt" Dmket Na. 98-77, and .--- 
&+ers, CC Docket No. 98-166, rg'-"T-- Ibnd, 21 78. 
24 Id. 



_, ?-O have practical or administrative consequenc~a. Furrf~emarsrc, ;hc F4 "i " a-~i:& v-krt::: 5 A, "3  ' fb; 

plan should be adopted in its entirety." Thus, the FCC h a  indicated ky i::~ ~;:~i.r.r!.~.rr; ri-r.2: r, ri. 

rrrake tl-iodifications to the MAG pfan. If the FCC finds that tsvn is;;l$s "k;;.xe T:at;"c<,%,:t.L ,,z- PC.:-: '-.: 

I f F.2' B$<i:"-" ..i,rC".' *;c i ': ad~ninis~ratively burdensome, it might order all companies tt.5 atrnt L: pas ---' ", 9: 

irrro the portable subsidy RAS. 

One of the changes being considered to the unit"c~:?aJ sen i s  sri;pjww$ :k>';ilc~i-i- iii't *a: -2 :.i-:vrj i2 

ort on a per-line b s i s  in study areas \v!.acrc ;I CF?i"- t:ltst;+etrc cc;: z .  s 

made in recommendation to the Federal-State fcrint Ruait on I,:BFVC~~;FS: h'i~2v1;r :.s IL*-W ' i  -r:- 1- i --- 

proposal, as the RTfF had concerns that excessive grorvff~ ilr? $!re iitztrffcwd ~c;:. I= ,: 5 r i ~ i ' t S  L? - I  ' * - - ? A  , 

from incumbent carriersy loss of lines fa CETCS:' Ffbc fmi"9' $igetib;"~,*dj ! a t  .t&:rgf $b;-,: 4.Z r -*-L:-~. : - *  . * '  * '  

on freezing suppori at this Howevcr, r!ac r~c '~xg f i r~cs3  rhdr a:* ~ ~ ~ r : i ~ + - t ~ l : , i ; '  . . *  . e' 

f i 
the record more fully through this caxrPxncng cpzlr - 

'ne  FCC has notes that fieczi13g smppnrl in (=;ft;npckift% c &ED:: +;:;li:s  AS * k:,i~i t:*.. :*sd,. ;- 



ti\+t=s to invest m mfrastrucrure, because they tvauf$i he 

investments once their high-cost loop suppon 1-5 frcrzefi '' 

Compounding the potential Rann catlseii hy a $rccxi.,:: ir; ~ i : : e : t . ~ ~ : ~ ~ ~ i  7,~3*~f? , , :&: A:; t i  - nie,i= : i '  ip 

ra1 carrier is the fact that the FCC did not atliircss !kc '"et;,stx'r;,ld $set:" :. . B L A ~ ,  + ,p, r: <- *-we* - - -  ',. ' 

quested to do SO by the RTF.'"~~ to high f?~t:ti CLFY~, rri :kc feftxor i-.n,2rri : , -cr .+.u !. d r h * ~ ~  i i > j r ; - i ~  t* 

custonler switches carriers and the po 

a r n o ~ n t . ~  'If the costs cmnat he recover& fhsnugh ~iiller mrrzif7f. ij:B i:rr;t; =.t4-\ *.r:.:,i:f- ;: 7 e 7 2 - t . : 7 : - :  

The RTF noted that not aH IiECs hmc dtt: geactrrkal ti* ;t~O:r;~i:f 4 t f q ~ ~ , ? f r t  c lii51,1~;~;-~z: C,JL~LS~ : <: ?I.:, -:?:.z 

investment in plant, and the only alten~alirrv: fl"r, tfiiatty wfiil i : 3 ~ ~ ~ 1 ~ ~ +  u crz~t,&t k: :.I. :T, ~ ; . t f . . ~ ~  - tJ 

service rates to cover the s h o r t ~ ~ l l ? ~  

-r 

- 

See -- I;ederal-State joint Board OR Lin~~c~@rs;y~;', c ' i  Lfe?,;;%,~& XG ;. y3~;! i s,2, -; 
Federal-St~te Jomt Board on Universa4 S C ~ Y ~ C ~  (re! ?tc~ !  3, *2tk*-k8 k t  1) i7- 
"See RTF Order at footnote 322. 

Gompetifion ------ and Universal Service, -.- Rxjrxf f'agk Ft ;%+ V<?i& tC",ip - :p,vz>i.  - " - ' I  2 
" lliid. at pp. 19-20. 
42 See KicLqzn prefiled tesrlmony. Ed?. 6, pyr 9.12 

tiaily change the present system af  cost P C C O V C ~ ~  f z ~ i  t~~i.58 $ t -E  5.. Ir:rvr la.it:;zit~~:: % r:;,:sc; ,,,- , : tsd 

, service efforts in rural areas and thcse crvncerrxi atton!ri w i v d ~  7% ~ d g *  mardl $eg~-~"rjrrB jrq :sl& !, ; l (  S: - L  

making a determination under the public irn~:re$z %racst-$d~d,'' 

stili sumitndjng interstars access reftxm 

would not be in the nilbllc inkeresr to der; i~ma~t~ CX'C' ,+in .+%i-~f~~i:~r:d,b~ i s  i q  $5: T?+-."; ':. :-, , ; 



111. B38PNCLk'SltON 

7 *  , < ;. * * '  r Based on all of the foregoing agumcnis anti ainlrsrifrcs, Sf32 I$' ; ; t ~ s *  :+- i.'~~~-~*-- 

- - deny G@C7s request for designation in thox m ~ t l  s e ~ i c e  u ~ e x i  1Srsl: tihe t:t2-igtit3~f it: -:j;~+ i * y : : ~ : l  :*a: .,-i 

on Remand executed between tlre panics. GcG h;$.se z ; ~  .,srssi-w s'".ie pj~,:-. ; .:=J - '; 

to rural service sreas should be dismissed ~ i t i ~ t x i t  prtj~tfzee, 

Dated this 27th day of June, 2001. 



1 hereby certify that an onginal and ten [ 10) copies ~ l f  !he &rr++;::.s:a-:~ :.:;AT 1 2 i ~ c t ~ i  

delivered on the 27th day of June, 21301 to: 

Deb Elofson, Executive Director 
South Dakota Puiblic '43iiS~ics (-*o;~~ats.-ii,.t: 
500 East Capitol Avermmc 
Pierre, SD 57531 

A copy was serit by First Class Mail via U.S. Pr,s~i~l Sen3cc to 

Rolayne Ailts Wiest Pard$ S,  35% sx*afl~r;a! 
Special Assistant Attorney General ,4%tftfr~1~~ +@ 1 a% 
South Dakota Public Utilities Carnmissiorr <'iitgc$~g~::~tf+ P;tP!jr~% 4 :i%fr tYix;fr .s:iL$ \r:j:ak>Ji.ik L : 
500 E. Capitol Avenue !+$% 3{1&5 
Pierre, SD 57501 )tj;ipi& fQiry, ~-~-':~l.~:~.ii ;$ 

Thomas J. Welk &$:irk J .  r k % t i I ( r ~  

Tamara A. Willra FhiF~g R S C $ ~ ~ Z Y L ~ ; ; P ~ ; ~ ~  
Attorneys at Law &ttnras;~x ;~:g I6,i-%t 
Boyce, Murphy, McDowell and Grcsenfidd Ongi;% mb bTnc+w 
PO Box 501 5 %" 22@8 FIE@ :<&$~4f>.#~$ #f,&~=& ?+$;:&dl .$* 

Sioux Falls, SD 571 17-501 5 332 Xde%~'rei~:(a k & f ~ g t  
3- p*$;%a, ?+IF; ..;"j5 P iiri, 

Alex Duarte 
Attorney ar. Law 
QWEST Cornmurlicati ons 
1801 California Street, Suite 500 
Denver, CO 80202 



From: Healy, Leni 
Sent: Friday, June 29,2001 2 23 PM 
Tur Kolbo. Delaine 
Subject: TC98-246 

Mark Johnson for iJnit2d Utilities Ankorage {sp), ,&@&a v;cib$r: ;ir-pl :,,c$J~,a:% $,(if+% FFjk :->kt, ., - - r_  ;; - G J c 

docket. P[ease call him at 907-273-5290 saje t~ ~ ~ r ~ t j  : ~ a %  @ y ~ $ :  ,$; ~2 2 if fd:z?,+=-:i: 

~ e n i ~ k e a j  2' Director of ducation and Outreach 
Public kltifities Commission 
State Capitol Building 
500 E Capitol Avenue 
Pierre SD 57501 
Phone: (605) 773-6685 Fax: 1605) 773-3309 
tent;Healy@state.sd.us 

2. * 
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4 X N  A. GUhIERSON 
j C R I S W  PALMER 
G W E  GOQOSELL 
J A W  S NEEON 
M I k L  E ASHMORE 
U0Ml.D P DUDSEN 
PATRICK G GQFnlNGEH 

.&ERICA!! %F-V,ORl.LS. l.lP. hCiZBfQi; 

4413 KT ITHliSfi%OXE KOOr 

WST OFTICE an EX*: 
W I D  CITYi SQLjTiI DAKOTA j7'Ti;P9'sW&-E.c 

-----".- 

TELEPHONE f6351 5-42 167- * SIM iiiif;: ;rs;;'l: 

South Ddcota Supreme Court 
Clerk of Court 
50Q East Capitol 
Pierre, South Dakota 57501 -5070 

RE: T}ze Filing by G&C Licetus C'r?,pc$t'gr$~autr;~15~~' i ! ~ 9 3 t F ~ ~ ~  ,$;. it; ,.I:$ ,;iiz Jr,',*;: ' .'ti 

Telecommunica f ions Carrier 
Civil No. 2 1-52 1 
Our File No: 000362 

Dear Clerlc of Court: 

Please find enclosed the origi1181 ;illti five COPIiiir 4 \$16k ' ;~  $kepfy f$#a.i;.l ahitrz: $ '  % , t k h : ; t ' :  - 

Corporation on Iiemand Regarding the Publiiz ln!er?;fu 1 ; ~  !ilrrip x ~ i t f s  yc*r:spjg ~ L L \ ~ ; c  - if: ,i!B . - 
referenced case. By copy of this lctter I a m  scfaiing t i le Sjf tJ l , t~kEZ'I  a$: ~ ~ : Z L C  ,. ~2 t; r-:e 



BEFORE THE PUBLIC Ufitl"$ES CQ$&M#55iQH 
Sl3E.j f;F$ Q&&-$P$!;g*, ,$-i!j i;;;; a.j*.s 

, . - - -  , .  . , s;i,$s*..'... --- ...,. *- 
OF THE STATE Of SOUTH DAKQTA [ j - ~ ~ ~ ~ ~ 7 j ~ ~ . ; ~  ;y-p!5t% L,? -~?,' ':x.::+5g 2giL?2.;~:a .a& 3;J-:~.p7 Kg 

IN THE MATTER OF 

THE FILING BY GCC LICENSE CQRPQ~~JTTION +&,- ,  .. 8 - + -(-- -> - . a  ,.l/",jl' * , 

FOR DESIGNATION AS AN ELtGIBI-& 
TEL-ECOMMUNICATtONS CARRlER \ 

REPLY BRIEF OF GGC LEGENBE CORPOR&TlD*4 
ON REMAND RECARDtNO THE Pt$BBBC iN'&ERE$-f 

GCC License Corporation, ;r S+&CJ$,V t%&'*~q:tl, 5+gti;3tfg~~+*i :,. :;;4:5;-7i. ;. 'F;&,,- TL 3. 

. , . .. , , , , . , . . a-p;.,$e,_: .;;;J:~:~.w~, .;.j$: %;z.  c,~~.~:':."~, purposes of obtaining federal unb~@-;%a$ %:$tzg~$@:$@ $2z$$i ,.il.4,f;.a:; l.,, :s:.!k.~.. .,:.,,.. .- i., . ,;,:, 

SDITC in its Supplenlentali F$ab~{t"tf @$i%g, zje:~$ ;$rp,2kq +,'lr9+ 41 f+ ::+ .:,f;: 
Public Utilities Commission ('"Csnsntks;~g%*) ti2 I:s';,:f  RE^ 

Wireless as an additionat F$C g#g& ggp,gj.;;s ?4e2qgf $$,$ %:#+fl%+$ 

SEWvfCE COMPETITfaN Ta gaIK &REAS P&jR$&$&$?$ @e,$@g;t: 
INTEREST GOALS UNDER WWE FEDERA&, RCS 

The clear directives csi $ 5 1 ~  f<:i.%a5u~x $G: t $ * h r  

Supreme Court, and other stdrs ~ 4 , ~ : 1 ~ " 1  ;J.5: f f i  

designating Vllestarn tYkccf@z:,x 

to rural consumers in Sixi:?i 



WW Supp. Br., pp. 4-7.' As noted by SDITC, t h s  "pubtic in%:er;t4" FE$2kJ11'80:4?iT$ .Y: 

in place to ensure "that cornpetitior, benefits consumers rather t b a r  ki f f~~  E~TQ;T~,+' 

SDITC Br., p. 6 (quoting statement by Senztur Byron Dargiani, asst,~rn$",;li.ln 

irnderlying this statement is that there fl be campefitioil if? r v ; r ;  i . : ' ~ q % ; " z : : d .  

company areas because rural consumers "desexe ~ h %  zarnt: t~q:pb:%&=r4 ;z--:f 

access to high quality telecommunications s@rvicas s~ B'I"~I'YFPI"IC: .""ll$ff 3-1 

Western Wireless welcomes the application of 5 public intera3st dmt-f;9a4 W:f 

strives to bring competition lo South Dakota's rtrriqb c ~ R : , B u ~ o ~ %  ;s ii7t;fy 1 3 ~ ; a i  

provides thern with the benefits of competitian. 

SDDTC's cannot read a preference far m~napofy S$TNICO il"f% 't1g.t &,:t 4-4 ;:c; 

legislative history. The Act reflects a clear palicy pf%sf@f%rscu,. i ~ t  I;$vo$ C$ 5SjEf \<4id!q^~-  .. .F 

competition to &I telecommunications market%, 49 G.% C $ 25=$[&g13j i t  

fundamental tenet of this nation's economic pall@): E ",:st ei3n.iWjtrtjon s9 t i f i :  ?.$i~:.t 

way to promote consumer welfare. This belief fhes a% Illla fzgtarx ai r g - t j ~  iai$ni,;ti &L:, 

which requires (among other goals) that universa! s~iru ic~ $5~: ;1a2ict~';;esf s,-sr $r:ai ir 

is compatible with a competitive envirannnenT. b& 7hnj gut~k- Ohijn. if; T.$r ~krtc~aaa 

the benefits of competition to ail consumers, irrctudaog P&J~~~AGI~:~TI; $XI ~5 ; t t i f  ;if~:;+t, 

After all, this is not a debate over the availat>i!ity at &I Zaasrr.;Fajl s~zi,t$;t;;j;;4r-ka:~ :W 

issue is vihether rural consumers should haw ?!re :ff:tiil;p: etr 3.Ai:i:i3.i;lr-)~? ~ ; ? t  

I All prreiiled testin~ony and exhibits will bo zcfi,-rid $0 $ 5  "rI~i:rg*r. g * j G  . 1' 
* - , "  and all trznscript rcfercnccs will he ticripiriircir i:y j!,%c? iiii:~ztr.r;-t : p i  p . 

." Reference to the Hughes Cla~ii ly C,:'irctrla f,,Iq.~.,xri f"ri4..5%:~$ TTF~;~:  : b , z : u  - 
Conclusions of Law slnd Ordcr dated blanrfi 22, 2r:e:ro a.r  ~tk~;~ lr&g~f  iti: ipz-k;$?LikJ~ . -, q :_ 

Order, p. ." Reference to the South Tlakut~r S~JPCL.~;:.: t ktgqa'i L@_D~~!~; ~ E ~ ~ Z I I ~  k j  ?rz 2; 

14,2001 Fdenotcd as "Fjuprc1nc C3.tQdg_r3 7 '' 



$w~*-~ili.w*-; tireif pfc~viber of R socially desirable (i.e,, uni\jersal service) prod~ct. 

is: tjtlg " 4  ~ ~ a t , ~ ~ r , r r ,  t l - > 4  t t ~ i  prestrmption should faVOr entry and competition as in the 

p-3t.il;c; l;?1~!~:1~t:i.,l, with those wkm wouid deny fair competition being required to 

t; j@t+! +i :;anrfzeltmg skowit~g that government should deny rural consumers the 

siezrr;l.r%,jtr4v t3.y ~ h ~ r ~ ? i j ~  w h i ~ h  provider has earned the subsidy instituted on the 

r4?%r;t'lr!d%5 t2~:ftaif This presumption is fully consistent with the FCC's Wyoming 

.dpl.,, fki S w t h  Dakota Supreme Court's statement that any ETC 

~~-~::;:@%?~:*?rrE% *F%LPS~ 967 c~~rn~etitively neutral and consistent with the Act's aim of 

1 ficT~%;+,c,:g ;~S~&K+~~%IGR. s;ji@me Ct* Order, $22, fn.1 I (emphasis added). a " 4: , ", * 9 -. .-I ,%-* -**"&??-,".& 

f ?-: 7 fi q2z ,33;-, +a. ". ; ,. +,, .%. i.+,~b 2nd ~ve~sirnpitics Western Wireless' position on the 

:r-%&-ij:"rig>',,+ i:'+ cg-~c*?~~ii:.a ra P D ~  p&Ik i-r$er~st deteminatiun- SDiTC, pp, 4, 

4; 143,@+-e <'.,%,; fffft- ..: - a -  3s - f 4 ~ m -  ,..,,.,,a &a1,m %a? ~z~rnpe6tb ir  is th9 OR f y fa~ior, and has 

".- 
-,&-* ,Q;- $*?I  ,r 2~ rr s - ~  . <,p,yf ,T~*~ i$&kye&r& kh~~,z??& a? u ~ ~ ~ ~ ~ @ & $ ~ ~ ~  i~ s ~ p ~ f i  & ?&)$c in*erest 

* - - 
<*:p$,+!- $$+$>:;;&6& z@\zr:,fk '&&TT&$~~,:~; $Fv;r~$+zq h&s ~ ~ : g ~ a ~ ~ ~ ~ ~ ~  s z + $ g  ~ ~ ~ ~ ? . ~ ~  

2 i- 

, , L~ ,$ <re  #;yi:id ;*;f!:P$ cg~&,> /:$?i; - t ? > ~  T& J;+>J~$~&~~~ 2Q ~ V g ~ ~ > ~ ~  pm * , s ~ $ . ~ ~ '  

&> lp+;G++ gi; L& < fili%j& :+ $'@ ~~~~~~ ~ ' ~ $ & ~ $ ~ c  5.ppig?!&,,: zCg+~++;~ > ~ ; ~ s ~ z  

,.-- :+&&*, 4-,* - - *  -- - 
,,bfs2,.,-y$p.fi: :.-+ 3 7 ;  ~ h "  \,,> :, k*J! J L &srwq<tx 2re,g ," -q&*f-" p,Es? ~-;.-"x~ & h d ; - L -  

" .  femr u * *it ?4 :? ?-; c+fi** ? T; , - 4  . %J, >&xm* ?P ,- -?r-* , ,r,. , y-2*-!%; ga>T?&zz :s p ~ ~ ? . z ~  

f CCs ---. y4yomina -.,, ordgy - &&$3b rjop Q ~ T  p ~ p ~  ;rIy 3:: -G - -  ; i . ~ , e . - ~  - - =iw ..,* -' ,s -gr . 

-- C~rnmissisrr. 'These argunjents must k ~je&&. SJai?: d a . ~ , ~  y , ~ :  -,% -L:-:ps 

''px36ii~ i?$e~@%t'' dettermination under Sectran zi+?ej+) 2 s$Ts:er; ~,7;23&; 



9ke FGC applied a differenii "pubtie infzr~st* t a t  9'i;e,.;ergi j*;;";E$!psS zp 3T a 

than the "Vyoming Public Utitity Conmks~un t t : ~ u t ~  zppiy t~ a ;ang:'~? zi5iif,;*: 

This IS pate~t-tly incansisterit -with the A&s ieqt;irem%rrt $3: sra3-:3ar& ' ~ r  

designation be "cornpeti"tivefy neutrsl" as ta ail mr&r-s. 47 2-S.C $ Ei9i~j-1. 

.-* i i? . 'YL SD!TC1s ctairn that ths ComrniszSar, need fig: give deter~n-SB la fiiz ~i ,@t,  3 

impiemen'iing Section 254(ej, the Sotflh Dakota Suprema Carin n ~ i ~ f ~ f : ~ ~ ! ~ ~ ~ $  

deferezce to t h e  FCC's cons'imction: 

[ i ] f  we retained some  doubt on the proper mnstmcticjn sf 5 
214(e)(t), we give a federal agency's interpretation of the stsik$Eef; it 
administers hiqhiv deferential review- 

Supreme Ct. Order, 19 (emphasis added). This is consistent with the tfrrtittsi 

States S~lprerne Court's recognition that: 

[tlnere is no doubt ... that if the federal courts betieve a state 
commission is not regulating in accordance with federal p~i i cy  itley 
may bring it to heel. 

A I&T Gorp. v. Iowa Utils. Bd., -t19 S. Ct. 721, 730 n,6 (3999). As mticfr as rt ---.. 

tries, SDITC cannot avoid the fact that the public interest stanciartj itrrust Tje: 

appiied in a way that is consistent with the Act, promotes competition, and is t r m  

to the FCC's guidance as to why Congress established the pirlsiic ir~ter~sf 

reqtiirement in rurai areas. 



I!. WESTERN WIRELESS WAS DEMONSTRATED SPECiFIC BENEFITS %7 
VWLL PROVIDE AS AN ETG 

Western Wireless identified the specific benefits it wi!i provicie 2s an ETC, 

and cited to the record evidence that demonstrates ihase benafits, 'Ifi5%'ir' Svq,,  

Br, pp. 9-1 0. In response, SDITC mistakeniy cfainls the rcctnrd daes r'irji rt;&?t;8 

such benefits with sufficient specificity. SDITC Br., p. 17, SBiTC s-$g:rfnskw !kt$ 

it was these same "specificity" arguments that the FCC has already failnet ct&rrd 

not be a basis for denying a competitor's EfC designatbb~~ in FCXF5 

Y" +ri Declaratow Rulinq re.iating to the Commission's FniGei ordc?ier in t!%is cas6kP the F$-~C,- 

made quite clear thzt it v~*i=uld b e  unrezsonabi$ 50 exgcct a c:frnpdtiG~;o i::zfricf "1 

have fuliy finalized its business plans prior fa being bcagnsicld." f ~ c j ~ ~ $ ~ & ~ i ~ ~ p 2 ~ ~ ~ ~ ~  

Fed~ral-State Joint Board or: Universal S-g,,,>~;;~~~;r;~,~C{!~f$,igf$;j~~;.i~[~~2~-:a:!.:~:,~ 

Petition for Preempti.~n ai an 63rd~r of ~ ~ j ~ ~ ~ Q ~ g g g ~ ~ ~ ~ ~ g f ~ ~ j g ~ ,  tij~ii$ikjF;i~ 

Cam~issIrrm, Dedarsb-y Ruling, CC D~gicet NQ- fJG45- FC4: Eft>-34&" 7; :X ,g@ 

kug . 1 0 ,  2008). kiaving im% Wis '-spec$city* aggt~RTgwt a% $ec$t~sc j: 7 &;$?% "r 

SDffC atternfits to make the sams airgsment 85 $Q %EX!~;Q~PX $ t T ~ f f & j i : t J  Pltp 

Gomnission shcttrEd reject this asgumsnt 2s tn~r21zls1s$eni rk~: $;2%:~,l$~li: 

deteminatton d the FCC 5 : ~  its Declam'larg,&k~s, 

Contrary to SDIIC's daims, Ehe ;EW~& evib~i2;;t-i r f ~ % 3 9 : ~ 3 2 i  $-i,;?pr.,t~~\;:r;-; 

benefits that will come 14th designating 'ir"d%st~m ~PSitcr,i;:%% 55 ; b ~ t  ,5<f '$ ! i~~+$a  f: i-2+ I 4,' 

in the SDlTC areas. For' example, the r z ~ a ~ d  re%i:~$~ g i ~ f  'if$tjsti;h;~:~~"iri 3,j;+:*ui::1:,~7 

2 . - %-% . ?his case presents a goad tlxan3pfr: ~vhg !_Biili r~~,r!+,i+z : ~ t ~ i a l >  +ps FD+~.~.,+;:~ 
'GEJireless committed to a specific jat-ict. C ~ P  le)t:a irvW :rtv ;i;t ~ ~ 5 %  $4; 35: %:$ @:%rsz TZ +-< 

those business determinations would ~lo:v !w iaftnrh: yi:-;t;s ;F@ f -~ft::$;:trfz,ky-t. ii'! : x - 5 :  

operats based on business decisions {hiat arlr 4X:;t.e ;;esrr; ei!it 



Wireless will provide customer benefits of a larger local calling area. ktJeslean 

Wir~iess gave clear testimony that this feature would be one of the primary V32'yR 

Western Wireless would distinguish its service from the incumbents': 

One of the interesting service options are services that would be 
provided by GCC is an expanded local calling area, and that has 
been a big concern to a lot of our customers. Our ctrstumers are 
rural customers as well. It's just that we happen to serve thetn 
today with cellular technology and mobile services. But a 106 of cpw 
cilstomers have concerns about their ability l o  place calls and rial 
incur toll on their landline network. GCC, as an ETC provider, 
envisions providing an expanded local calling area to customers, 
much like we do today on a cellular network ..., By having 
expanded local calling area they're able to extend their ability to cat1 
people and have it he a local call. 

'Tr, 131-32. SDlTC simply comp!ains that "the Commission has na rzgl ebtirtg tg,) 

determine whether or not the affected consumers woc~ld benafit.'"S6"31"$C 8r , ,  gs 

13, SDlTC appears to be afraid to let their customers decide ff~f' ftlarrssi-!vet$ 

what benefits them. The fact is that this expanded lo~al calling sta~ w;ll tw w 

new service option for the rural consumer, and provides a uni3ier"sal s;rrtri:er. 

choice he or she does not have today. When consumers have S B Y ~ T ~ I ~  ~ / i ~ i : l n ~  

available and are able to choose the one that best fits their rreeds, compefidgr: is 

working to increase customer satisfaction, thereby benefiting the  pub3Ec i~ ' i f~f f t?$? 

Tr. 132. 

The record also reflects benefits of increased subscribers!~rp VlYd $sjp;~ 

Br., p. 10. SDlTC disagrees based on claims that Westerrr fSL'irclass* r~e$ts;.,:ik 

cannot provide service more completely than the incumbcrlts, %DfT&; 8r.- p 15, 

The record in this proceedirlg clearly demonst~ates that wireless t~sJ\rrlis,tarj~* I,&.? 

that deployed by tll'estern INIreiess, is capable uf ~er-\~inc$ r:srr?swnTi?r*; r~2: ~ s . . r ; f + ~ !  . - 

or  ineffective!^ served by wireline technology. Tisa Supreme Ccurf ai?ii;x:-iifsi !E!c. 



Circuit Court's finding that GCC has existing signei CG%%?fdDE 3 ;n 518% c:xt HB-e ~ f , i l ~ -  

$1 

and can offer universal sewice th;aughouf the state ujx~1 d@%gl"l;z~-t~~~ (>%x:! ;::- 

Order, p. 6.  As the FCC has said, "IS]~ !!re $i;imp%@gE $ci.?b",i, tpg:~px~ii";~p fed; v:=_%~+t+::i;liil 

of people connected to the telecommzstnicat!rrr"rs ~@t$i@& fljT;t:,f;& fiB~gr ~ t j ' : ~ $ d i ' x f %  Z ~ - , Z ~ T C  

valuable to al t of its users." In the tdaQ8gd e& Egs%c$k@i)jp- -$d~:$ -.gp:"=$piii~.'? 

3~ rr+ 
Universal Service, Report and Girder, $C Dasket P-i@ $6-85- $2' vf.c,,i, TZi;.;! 

(rel. May 8, 1997), as correctr;ij by F@derg?!-$~~;g f&ja@j OR txjp:rt+??:ii?; z;+'~;c"rr il ' + -  .17 

Docket No. 9645 Erratunr, FCC "$7-3557. 9 8 [qet.. Ju'i?.: sf .. 9 %?@'I - -. ;,:?-, gz>b,rYe 

rev'd in part, remanded In part su&&qgnt f g ~ & ~ ~ ~ & ~ ~ ~  *c":, -EL2 - ;&$ - j:<j; wc! 

F.C. C., I 83 F.3d 393 45!h C3r. 1699) ("wes~js4;Ssp~$~~AQ~&gff 1 .  t;~?i-.$+> r~p:y$:;-$ 

tile Commission should find t&& tha g3i&iab:h$y nP a li_ag3$v4$ga$ :%~pd?<:@ .p&jz*3,3 I 

using wireless technofogy wilt catlsa gt'~:%gea ~e~h:;~piwib~@igx & t~ii~-$,i"-t-p%~~ ~w~s:,c. 

in South Dakota, which cleady fuaftz+rs 2s~ p y & G g ~ ~   PIC$^-%;^ td:~,$f?it $Tf53i; 

21 4(e)(2). 

The public interest uriH aisc be ;%f3v@b7ri;ed k t p F t ~  $~~tz~~r iga~;~ i ,~  x~f  jb iiifz::nrd"i:ht.tJ 

&F?" -. service offering with a mobility compan@~",. $DMb Jk@s$f% S > ~ C Z ~ X ~  a h f x  Z ' i ~ r i : ~ ; ~  5 

made by the Circuit Court and cfeiw; ECdi:.f:asar ttd:+rr~i;d~M f f p y s ~ k : l  ~~s:t~,;j.i 

& provide mobility. SDtTC Br.. p, 94. A3 !?~$t {,,:F~X~~$ C$:di~; +i$~tx~;:2~.jz 

Wireless' network ciaes not bislis4ygi$h !j&F*qa~r'i: Q gra.i::Yrrnf?:ara+'rF~? + : + t s ~ ~ ~ t  F ~ - ~ ~ P T L ~ " - . ' ~ J :  

and the wireless access elr.iit I.l.z8t +~mitrfd US~X,? ;I:* gmr: $33 .X ; ~ F ~ ~ L ~ Y - + ~ + A :  3*:;7k , i tp  

offering. Circuit Ct. Order, pp. :%& U$E tsf ;ra 5 i a : : t & ~ ~ ,  .i>li;',f:%:. i;~~9;: : t;-t_:-i 

 omm mission should find IhaT. ' P $ Q ~ ~ Q M ?  fi#r:'r,.":::;.;f -&!i? gis;l.ri(+:$lp- ~ g : t ~ - ~ ~ ~ ~ ~ ~ ~ ~ f  -~+p,,i~-,-~ I ir 



k t s  c@/~u~,JF r~etwork tlicrehy bringing a mobility benefit to universal sewice 

CUfb$@n7giS ~ h 6  find that feature 'lo be important to them. 

Fittnby, SUlTC argues Western Wireless did not demonstrate the benefits 

91 ciMxlrf-tnbla pricing and better service quality, While Western Wireless did not 

gtlnxatltee c7 specific price, Western Wireless must provide more attractive 

ssrvice and pricing than the incumbent carrier if it hopes to obtain customers. Tr. 

43,  95, htlureover, once SDITC stops fighting competition and starts fighting far 

customers, it will undoubtedly seek to cut costs, innovate, and provide better 

sewice. This is exactly how competition brings consumers better service at 

lower prices. The Commission should find that designating Western Wireless as 

ail ETC will lead to lower rates and better service foi South Dakota's rcjrat 

consumers. 

I THE FCC'S UNIVERSAL SERVICE FUNDING MECHANISMS DO NOT 
WE1G1-8 AGAINST WESTERN WIRELESSE DESrGQfATiON 

Consistent with its position at the 1998 hearing, SDITC again clainls the 

current federal universal service mechanisms are insufficient or not pr~perfy 

developed to allow for competition in rural company service areas. SDiTC Br., 

pp. 28-34. In essence, SDITC seeks to second-guess the FCC as to what is 

needed to fund competition for federal universal service support. As support for 

this position, SDlTC relies on the decision of the Not-th Dakota Commission in 

which that commission speculated that federal funding wou!d not be sufbcient to 

suppod competition. SDITC Br., p. 31. That decision, however, has beer! 

reversed on appeai, and the public interest issue under Section 224(e)(2] was 

remanded to the North Dakota Commission to decide the issue on lawful criteria. 



The court order reversing the North Dakota Cornmissran's arc$es Y E ~ T E ~ ~  t:s 

by SDlTC is attached hereto. The c o ~ r t  addressed and rejeclcd the exact ";;.lrbi:i 

interest" argument made by SDlTC as being mrntraq to ii~9"rs~: 

Federal case law indicatf-ts that &r~~a~&-frs f fg t&~~~$jgg 
mechanisms, the PSC caranal deternine, ar r ~ i y  so its av-w -- 
determination, t , t  the FCC's universal t l ~ ~ ~ r n & q ~ , ~ ~ ~ - & ~ @ , , ~ ~ ~  
suficien t to provide for ~ ~ r n p c ~ f p t . & ~ ~ ~ , , & ~ ~ t ~ ~ ~ $ g g ;  
providers.. . . The Telecommunicatirsns kc$. sf f 988 cantr~rnnfare$ 
that separate universai service funds wuufd bs @$abiF%tred at bulk 
the state and federal levels. The FCC has esla$ti$hed fr'ie~i?8f-r-nogn~-,s 
for the collection and disbursement 03 marties f ~ r  iLzs Fsj;4i:faf 
Universal Service Fund which are i n d ~ p s r t d ~ n i  0% any sf2$$: dziwd 
Bv cl en yi rip. Western Wireless scca;s$ ?G@=l2~$$&4;r@,pJ&+2~&~$9;; 
North 0 a kota's failure lo ereafe 8 s~&r_r&Sg&&q&~, J ~ $ ~ [ ~ ~ ; . , ~ ~ ~  
fs t rat ins the purpose of the 'feie,mn~mtirrjg@Fgn~~~a~~~u?fg~$7~ 

Western Wireless Corp. v, Rurd  sfefeahonq~~g-g,gy,~~q&~~[2~~+ G r d  +4r;:3 i.bfi- 

C-180C, Slip Op. at 3-4 (N.D. Dist. Ct. Nsv. it3,2030), 

The North Dakota court's order wtakas t,E~aas ' E ~ z B ~  a Gizr~'tm:s%ian <;ira:~s,:: 

use the FCC's decisions as to amount. af lu;4diog, tha ai'8gtkcd elf i ~ i ,~ i5 t%f i$ j ,  ut :I\?: 

targeting of funding, or the iack af 3 %fat% fund 60 &$@ray YBastsrn Yt;5ci,:e:61-t 

designation. The Commission in this Cfr~~ket ffs ~ B M F I $ $  a decasia8 !!?at izt4@~ts Ib'tui 

distribution of federal universal sewic~  support. Cla4ms that okrg & $ f t + l f ~ ! b ~ ? i i ? :  ?:i" 

funding must await further reforms arg inc~nsish"enn &%.;~~~f"rfa[ii:rah t $ ~ v ,  ; ~ i t t c  : ~ ' . r *  

nothing more than another attempt to b&ay carnpsh~r$su, :x> c(,ktt : , ~ I ~ i ~ i ; ~ ~ ~ :  .f~,.?:":r;atl: 

. , h addition, SDTTC quotes part of $!I*. ('otw-sdtt ~ , . ~ ~ ~ ~ ~ f ~ Y ; ^ r ; ~ i d & ' > ~  i$;F;i ;;S-!I ,,p 

Exceptions for the prapositiul-i thaa. iilesc shtgtri&  it^ t:t;ggtcli ~ ~ i ~ ~ ~ ~ ~ ? y  E;~:;,.~ T s h  

designating a competitive ETC in mxii'i zi,rrla.;, Sfft'rCf Sjt,. F ,  5 f &&%, fi.ts $-his: tig7: . - Colorado Commission designated FYcstewx W'lpufk:s;s ;i> ~ 8 :  : . ' f$"  ~ $ 3  at i  :ltra: 
telephone company areas whcre t,+"cufcr:t lYirrle?;ts:.r trd,i f i i g ~ t r i  . ; ~ " y : d 3 ~ d ? u - '  f ~ i ~ + i ; ~ ~ . j ~  I;;{ 

Pt . - the study area. The Colortido CCIXIX~T~J~;S~U$~~ ~ U I ~ C C : ? ~  {I~P&*_~ f,t;p~3&$r $CE ,'~,::=i:~-r; : 5 



fad. WESEERN WIRELESS' REGULATORY TREATMENT CANNOT BE 
MELD AGAINST IT IN THE PUBLIC INTEREST ANPitYStS 

Having no record evidence whatsoever that Western Wireless' designation 

will harm consumers, SDITC resorts to the claim that it cannot be in the pubiic 

interest to designate a commercial mobile services ("CMRS") provider as an 

ETC. As an initial matter, the Commission sho~~ ld  reject SDITC's suggestion that 

Western Wireless is required to obtairi a state certificate of public convenience 

and necessity 'to provide services as an ETC. SI3ITC Br., p. 23. The Supreme 

Court ordered that Western Wireless be designated as an ETC in Qwest 

exchanges without any certification requirement, and specifically recognized that 

Western Wireless is a CMRS provider (Supreme CT. Order, Cij 4) which brings 

Western Wireless within the preemptive effect of 47 U.S.C. § 332(c)(3)(A). The 

Supreme Court further noted that whether or not a state commission can impose 

additional criteria on ETCs, there are no such additional criteria applicable to 

Western Wireless' request. Supreme Ct. Order, 6/r 22. Moreover, as noted hy 

SDITC, there is a pending FCC proceeding relating to the regulatory treatment of 

a wireless local loop universal service offering. SDfTC 8r., pp. 23-24. if the 

regulatory status of Western 'flireless' offerings changes by order the FCC, this 

Commission will have the opportunity to revisit the issue at that time. 

wtzs lizltited to areas where Western Wireless sought to be dcsignatetl in only a p;zr~ 
sf a rural telephone company's shltdy area, In thosc itreas, t f l ~  Curninizsi~)i~ 
decided not to take steps to designate Western Wirelcss as an ETC in th~st: pa;.tlai 
study arcas until it could accomplish filildirtg targetcd hy cschange, 111 111c 3lagcx 
of Wesrcm IIJireless Woldirig Co., Decision on Esccptirrns, Culortrdo PUC 1:)ockt:t 
No. 00K-225T, p. 22 f11. 9 (May 4, 2001). In South Dakota, IiJcssten~ IYire?e>s 
seeks designation tlu-ougl~nut each SDITC Compmiy's study Lirca, rcr~dcritrg :ire 
"targeting" of support a non-issue in this proceeding. 



Beta use there is nr> ca@&g& jc2t2 ~ ~ c < ; ~ ~ j ~ e g ~ , ~ . ~ ~ t  ;+gqjg~s;;~&g~~ ti? a;..8r i,ii~=~ e .ry2,,T~~p.,:~5 i':~,i~&f,c >,= 

-Y 4 * * -+, Commission to designate a carriar not srabjai;! tci ra~jn ,~ i~~&I~ RX I!:; f~bg::~ ~sCII r t, 

Br., pp. 20-21) or service qualti~ ;SDITG Br , pp 2Za.24j nistsg IW : r r p ~ - : $  

herring for seversf reasons. First, %fast2rn i$:~&g~~:; ~;i,sf a1zi5d"prf.f~ Tz + 3 ~  ,,; %q47ji ?l17t-C'. 

its offeri~g competn'tive!y wfla litre ir;cuar;.l$onI:$' @d#*~: 

I would $89, you kno~%d, v$,l*.ifhmI m~krz~g j5 tx3@5~%i$r~t241Sa 3% t+ %$r,zL 
the price waul8 be, f W I ~ U I @  m y  i%'s $j.d-ti~"tg iq* ~ X T  wfa;&titix;jcf 1 3 1 ~  f i ~ i - . ~ ?  

exci~ange carfier' affars $GF$~CQ 2f. Of% % i ~ t i ~ ~ c r r  33, ! rf rlJ 2;:rt &:r: 
goes into a msrk8-t a~ad ffific% 'to cginqpala +wI& ?;tt$&t 1~!~5~t~~b?~?+?9 E;?TSSE~$, 
if they go in and %ay, w@S#. Tam go;ekg ;Q give ya& ftr.:,a! 8$~t:@~-tsip~ 

sewice a tsundsad bfi4:;i?;~ 8 r%"4:~n$%, ~~e i+ i ' g  trl.j~;~$ gi~2g ~:,t,r~.P'rS~:t~)i~:t:7 

As we go ir~ts the e~nis$ctgd &@pAg@ x s t v k g &  eB R$ts :xr~~$~t~~~t;s_"r.,; -*% 

YL offering s e c . 4 ~ ~  af $35 a ~ Q M  A$$&P O+B~~' ;~;F  ;$j ;J '%tf+a;i;$$$y- p! f; 
a n-tusrtt-s. 



resnrd suggests Western Wireless will provide servlce in a way that harms 

consumers. As with its rates, Western Wireless will be unable to win and retain 

custan?crs if it provides a poor ssrvice or does not treat its customers weft. The 

b8ilefit of competition is that if consumers do not feel they are obtaining the 

desired I @ \ J € ~  of service, they can take their business to the other carrier. Nothing 

in the FCC's Wvornincr Order suggests the public interest is cornpromised by 

having an ETC that is not subject to landline service quality rules. This is an 

attempt to bar Western Wireless from being designated solely because it is a 

CMRS provider.4 

SDlTC places great emphasis on service standards Western Wireless 

meets as an ETC in other states. SDlTC Br., pp. 25-27. Contrary to SDfTC's 

claim, in no state were service standards applied as part of any "public interest" 

dsteririination. Instead, Western Vlireless volunteered to provide service 

' In the 1Vyoming Order the FCC rejected with similar atternprs ro usc 'CVesit:m 
\;liir*cfess' Ch'ERS stabis against it: 

TVc also ircject the contention that Western W-ireless has not 
sufficiently specified whether it  intends to use its fiscd or r;;obiir; 
sewice to fulfill its ETC obligations. 111 so doing, \sc r~ jcc t  the 
isi~pIication that service offercd by CMRS providers is inetigil-rle h r  
univcssal service support. In the Urziveisal Service O~-der, the [I2CC1 
concluded that universal service support meclzanisms and nr1e.s 
should be competitively neutral. The [FCC] concluded ihzt thc 
pzinciple of competitive neutrality illcludes tecl~nological ncutraii ty. 
Thus, a common carrier using any teclinoiugy, i11cludi11g CMRS, 
may qualify for designation so long as i t  coniplies with tllc section 
2 14(ej eligibility criteria. 

Irl the Matter of Western Wireless Corporation Petition for Desi~naticrrz as aE *- 

Emle 'Teleccsinmunications Carrier in the State of Wyoming, C'C Uockct No. ...- 
96-45, b/9emomndum Opinion and Order, DA 00-2896,q 1 I (rel. Dcc. 26, 2000) 



p;dr%u;xnf tr, a st",wie,@ agreement, filed with each state commission, that spells out 

+? ,M,st~~n~e~i. ii a - - rigfits wrld service standards. The specific terms of the service 

agregzrrter~bs hatbe been propossd by Western \/Vireless or agreed to by Western 

ltViwk>lass i r ~  atlrsr states to Ensure a high level of service quality. It will do the 

%DMlC: in Scsulh Dakota. 

Irl Texes and Nebraska, specific terms of service come from lawfully 

{,ramulgatad rules that a:7g1ply to the receipt of state universal service funding. In 

B(;?n#$$s, the Comnlission determined it could promulgate rules for receipt of state 

it,$r'\cfirr$j by wirsless ETCs, but then decided against the adoption of any service 

qu.t:tlif,y rules as unnecessary in a competitive market. In the Matter of a General 

!riv~,!1;~jg~tjuaifio Qualily of Service Standards to Determine Whether a [Jniversal 

$$i.<,mg&!sL&n_di3. Eliqible Telecommunications Carrier, 

IjCarnsas Carp, Comm'n Docket No. 00-GIMT-584-61T, Order 3: Addressing 

Ju~sdictinn, p. I 0  (May 5, 2000). 

Slrn~rld the Commission decide to implement a state fu~ind, Western 

ljtiiretcss ~acowid participate and would comply with any lawfiil provision adopted 

by tilo Cnmrnif;si~n. Since no such rules apply today to a CMRS provider, 

darryii-tg cfeslgnation on that basis is not competitively neutral. r\/loreover-, nothing 

in Ihs recard shows consumers will be harmed if \Vestern Wireless is not s n b j e ~ i  

i~ quality of senrice standards. 

Vdestern Wireless wants to work with the Commission to bring high qiralily 

urriuersai service to rural consumers. Once designated, Western VVireless will 



?5i <'B-r; 1'2~3 5 iy; Q$:2~?--tg~ % li7$t?,$tgjrrl Vdtt.4t258 a f ~ d  $0 lSc seem to agree that the 

.-A ,~.!.r :-';riz"-: I ,kfr::z ?.8b#ilp:!:$ iksneS la @[;Pure fhsji ~t2mgetifior1 is brou yhf to r'ural 

.! -'"A t i , - r . i  * -  z , i3-it7r-ig , {A:. , lt:t!.;)~; ,I a tli121t bwr'1efi2s cnrxxirnrzra rather than harms 

4;lii*4s:$~~rf'i t&Bii::i+:r%,%k fijjtlri fI~?v!0rt5trai~frf 613t18umer benufits fron cnmpetitictn. 

c-~$ , -k2s \d  ti'- tl-ppmae sr7y claim by SUITC that thc record shows 

,~~';"--_+~t~-$$?:s s a~$*r i i  is43 bi;t~r~rt3k:f t q  ihfe&t@~n tiWir@t~~&' cCI~~ignati~t!7. SDITG, however, 

tf3& t $ ? q g l +  , ~ : . , e  wq !;ijtB&FdJT l i ~ ~ r m  f f ~ r ~  designating Western Wireless an 

en t!iid $:Ql"fC :::FOBS, 'T/l@r@ is na record that the SBITC 

x ~ " s : ~ ~ % s Y  I-'OBFJ?YG~ :@d:gc;14~r[&(& to cctrripetition by cutting costs, 

i_.::;-, %,,-$ 7 a;i!litssr :%11:tvicn?, :$$I@ ~xgalsring new revef'lue streams. Further, there is +;-. wlk5,~r:':.1;4k t ; t ~ ; i * ~ ~ " t ~ ~ f t 3  a$J~sl~rr l  @lr*@fr~g~' car~mitmant: to providirrg service that; 

'$~J,$B kg':eprii if$ i:%6%?b$kff~b2m* f'jit$$tf~, if1 s ~ \ u F . ~ ,  while SDlTC (:[aims fiat the 

~ : ~ ~ l ~ - ~ i " ~ + ~ i i : ~ ~ ~ ~ j  / +- - ?&<&tlc$ ~;t$czsic;ie:t ~i~starnor harms, it has failed fa show any such 

i ii: LS 5'id::t- !5  RE^^ iq'tfs ~~i i : t j r t j  avid@ trr:c. 

I 

: T i & :  ~'::lrfirul:~;:i;~,f1~e i$$ b$it'l{a @sI~,ed to conduct a public interest baianci~g I 
I 

!.b.-,fljti~;; s?:;$ii.:;r!1 1k3t35 f:,jvor caoip~t i t i~r~ 0v8r rnonnpolies, and must cor~sider 
ST, - I 

i 
E 

,giie5- ,;ti t"i:LIZb*iJ!' lb~l. tjt$12~t"ttr; 04 tRastorn Wireless' entry lqtu the ursiversa! service 
I 



! ~ E B ~ $ T  fWE ate 1701 ~up$?~rt f?f f  by the record. Under these circumstances the result 

~ $ 3  t.*rit- t~did~'t~:-ttng test is dear - the ~isnarrlission should designate Western 

*l-. - 
FT.l#24~:4~R rt:; ark adrliti~l~?ctJ ETC in the identified SDlTC Company study areas 

;'?.>~i:t&-tj.iif o?ditS% ti?$: P~!LIIIc interest in accordance with 47 U.S.C. fj 2'14(e)(2). 

Respect-fully submitted, 

1,$1~-teij Jtiiy @ *  2007 
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P. 0. Box 8045 
Rapid City, SD 57709 

Mark J. Ayotte 
Philip R. Sshenkenberg 
Briggs and Morgan, P.A. 
2200 First National Bank Building 
Saint Paul, Minnesota 551 01 

ATTORNEYS FOR GGC LICENSE 
COWP8MTION 



CERTIFICATE OF SERVfCE 
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Tho Sm mu$ ml& by W e e m  Meatas8 k siwke*~ PSC made ~dqmtb 

@ Ms. An sgencg, is rsqulred lo state +id& and mndaa fidings of fsae 



is whet he^' ti%% PSC 

- afwr$U h a v ~  rgtM~n the slaFMaslq ofthe Fedemf @omun~' i iCrns  C m m W n ' s  (FCC) 

sr lack of a %tab c ~ n i w m f  swim &mi in 

w+%%axt k &ah% af Western Mr.qjiaS8tqil mC wpliaBiw b e d l  an p b l i s  hb&." IEn 



- atam fund, the PSC k f r ~ r n n ~ g  tiw purpag~ af me Taimmmonieatlens Act of 1886. 

f b  kw, M.B.G.C. g 2an32-as($), fhe mufl8Ws &d @@ Eiemnd eStrl&t b n6f In 

a w d ~ n m  v ia  fedem! 

d-mi U F F ~ ~ B ~ I  BUP* and W lack d a  ~ ~ ~ . ~ n i ' t c ~ ~ ~ f  =wb b n b ~ k f i  

QR -&2f3 u"eu$~ Iemd*" 

"FPre &M biaod flml dssu@ dd by Wmtstm Vtff~Ghs in this ~ppaf ia &sthM the 

P W  pmprb  app!l& fBs sbt& Pp~bY~l~teraY" *~ltdaurd fll com!&rltl~ 

w 
[6rnCS%b"pp, ..I., awning]; w7 

N,Ws2d .;r66, $71 6N.D. 99%) QSmdgmm, J., ODTBLZU?T%@). 





BEFORE THE PUBLIC kl"TlklTfES COMMIS%lO% 
OF THE S'BATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY GCC ) ORDER SETTING ORAL 
LICENSE CORPBWATION FOR DESIGNATION j ARGUMENT 
AS AN ELIGIBLE TELE(30MMURIICAT1OMS ) 
CARRIER f Tf=9i8-"f6 

Oil August 25, 1998, the South Dakota Pubtic tftititiw Ccrmmlssian {Corsrmrssion) 
received a request from GCC License Corporatior! (GCC) requcstsng desrgriatmr-i 35 8rr 
eligible ielecornmunications carrier (ETC) for all the exchanges contarned wiihln 31% wf the 
counties in South Dakota. 

On August 26, 1998, the Commission electronically transmrtted ncrtic~: of the fiiing 
and the intervention deadline of September 1 I ,  1998, to interested individuais ae'lid entftf~s 
At its September 23, 1998, meeting, the Cummission granted interwer-)tion to Dakota 
Teleeommunicatlons Group, Inc. (DTG), South Dakota st.tndependent Trtlephone Cciaiitlion 
(SDITC), and U S WEST Communications, Inc. (U S WEST), 

The Commission set the hearing for December 17 and 18, l99Fi. in Raarn 412. Stsxs 
Capitol, Pierre, South Dakota. The issue at the hearing was wh@ther ECG shat;ld &a 
$anted designatian as an eligible telecammunicatiarts carrier Far sit thes ex~i?ange$ 
contained within ail of the counties in South Dakots. The hearing was heid as sched~afad 
and briefs were filed foilo\~/ing the hearing. At its Aprit 28, 1999, rfieettng. ti?@ Cr~mn"l,:ssaori 
unanimously voted to deny the applicaiion. 

GCC appealed the Comn?issionfs deciaon to circtsrl cour"u"f"2'ie cerc~~t  ::oa?rt 
reversed the 6 0 m m i ~ ~ t 0 n ~ s  decision and remanded the casE to tha G' : ;~~I I I~~ssD!~ :T~  i ~ i .  
findings on whether it is in the public interest to grant ETC statt~s FQ GCC in %T(+OS s e r ~ ~ ; :  
by rural telephone companies. The Commission, SDITC, a& ta S WEST nppeaieb the 
circuit coul-t's decision to khe Supreme Court. On March 14, 208-1, the Suprar-~e Court, 
afirmed the circuit court's decision. 

On hqiila)~ 31, 2004, the Cammission received a Sttpulattor, kcif Procad;;r~ cri b'Q5g:~~td 
entered into between GCC and SDITC. The Stipulation set the f~itrjriv,yjng pro:.~~:di,:;i~ 
schedule: 

On or before Jui~e 8, 2001, GCC shall file a Supplemer~tal Mufetgr israt  tvst~.. 
the Cornmission addressing whether designating GCC as an addrtlonat i:TC 
for areas served by certain SDIXC companies is in the pii5iic ri"ti~i"est, 

On ar before June 27, 2001, SDiTC wili file with the Corn P ,:$ i stan B 
Supplemental Rebuttal Memorandum addressing the same tssuc, and 

On or before July 6, 2001, GCC may file a Reply M~n~oran&ft .~m 



p <* -5 J> p- :=-> -* The Stipulat~on also listed the specific rural teiephone if;Omp3d?iGS m vzbi;&.r Gt;X L ,ZL .T < q ad4 m# 

ETC status. The 1st does not include all of Ssugh Dakota$ rural teteF~&$r"iz ci'rr:fr33snies 
This amends GCC's original applimtrort by wiffrdr~twifig GCC'8 ii';q?~,ll~;s$ lcjr E'FG $;$tr;,.; erdi 
the areas served by certain South Dakafa T L J P ~ ~  tetepk~ne GOgipDfltB$ 

At its June 4. 200% meeting. [he f:~miss~~rn iag<>i,e&$ tQ %p9r@z9 :?%2 %c3~;:;5:i~:" ?c:l 
Procedure on Remand, Briefs were filed purssatrf ;be $4%pdIaitr~rs $r.% C~k?"l:":%i5$,:-;~ wa:" 

t s t ,  listen to oral arguments on July 26, 200"k bbegzrrnrng a$ 1 6% f2 f.r~i arb; G t c ~ ~ f :  t,CR ' 
State Cap~tol Building, 500 East I'.agttoi, Pierre. SD 

hf. . .," ,,F. c ORDERED. that the Commissian ~ ~ $ 4 1  Ii%:,@c $0 ma! argmwlf3n"r!G ori, .2uiy -d%s 
beginning at 1:00 p.m., in Roam LCR "the Stat@ Csaitar Bu:rb.f*~g 

Dated at Pierre. Soilth Dakota. Lhls =-AjL+Eay d Jtiiy ?(101 

The underslyned hereby &crt~fkS Jrat 2% 
document has been ~ iv i?d  today ir$m af p d t c s  f f i B  
record in this docket, as trsted an &\-? &&& BSLF"YSG~? 

list, by iacstm~le or by first cftss nai. m v~:e$y- 







Case Compress 

7 - 
3 

in:eresr ang t o  acr to desigzale GCG as a? 
a~&kro~ai  &g:oie t~~:leccsf2un~~aiioes C2:rZi iri 

each oi the ;iudj: areas 2s :~queitad arid le $ r : ~ g  
ccmpetri,tve u;,;vers3! sEry:ce 10 the r%!a: 

trre FCC as s corr i~erciai noi-92 raQo :er? :es 

Those services include mahiie teieptton.;, dat; 
iacsimii: ccr+rices, 9; 1, VGIX irit3i2, and s~vera; 
other fa!i~res and fii-r;c!;rcns 

GCC +s seeking dwgn.finn 2% an adQlimcci 
ETC ti\ tb: Souti Dskota stiidy 3r%s of 26 tufa! 

t~teghox conoaores i3at viere idcnf tiled tr: the 
st~polaii.ar; 8w.1 i ?hick ali parties agree Ih3r 

rurat LEC 85 t3e p f y  ETC ifi :cspzcr,tr;.~ 
~1:ctizngs 50 !hi: zta gfiaktcn ol GIZX 2: 
addltronzl ETZ is  gDing ta enable ccirripetriruri in 

the pra.risionrog oi rinrrerszi senrctt Fnb ttra:'~ 
iargely what tilis czse rs  all aboet, ciirnpttttttan 



t Case Compress 
I 

~ ( i t h  aiy d$r;;c;isr:ated e3rimer;r arid to d&er-;n;~re 
whetnei GCC desfgnailon o; ETC 1s $3~12 t:: be i? 

the p ~ b i l ~  ~&(e;i: 25a p . f ~ , ~ e q ~  3q &;3ri.r-P 
uotversef swtce 

So mjr 2~j?lm5i?~i t&$j zre @:fig i G  E P ~  ic.al 

this fram?+~;lrork for mhng T ~ E  pbtk ifiterest 
determ~naiion, tiie csmtdetatrcn ci the ger,eral 
benefits of cornptittt~tin the sp~-cii;c 3~ndrts cd 
GCC's unrversai sewcc ~fer1~3 uhinzmg wtrfiiess 
technology and any ati'refse impact that may n34e 

been demonstrated by a rlrrsil IEC 
That analysfj, that framework far consderrj!,? 

the pubi~c aterest, is conr;rstent viittm GCCs 
pos~tlon ihrougnout this proceeding tYs 
cansrsterit vdttic the evidence:fi this yor,wd:b;.g 
It ts also c~nsistent w:ih !he ar?alysi$ oiemwch~ 

deterrn~ned $ii~ther if; E F ~  the i f t i t 3 i ~  ~nf@i'3$1 
And, mast importantiy, rt keeps !he focus d the 
anaiysis or! the consumer 

Ccmmtsst~ns zifa~M aIsc foliw the gutdmce 
fnat was provld?d by the 56)~th &%at8 Superne 

'96 Act seeks to enccurzge mtiitlgfa praurdsrs 2nd 
ccrnpetrtlori They aescrfw promobng ,"~rnp.ehtren 
as the ii~rust of the 1996 kt Pnd dtkobgh ~lis 

public trrtefest quairon was fig! s t~e fm the 
Supreme Court, ! thrnk the Caurr ga; Ike 

So ie?s look at :iie fecord ende~co, on some 
cf ihese iactars The rao:d wder,ce sho~vg tsat 
grt,nt[no, E X  designatron to GCC i~lli faairtatr. 
cmp~tit ion and will provrde ;ubsta~tial s ~ ~ c r f ~ c  

gene@; br;.ne!~t, igr tl-i-e f~rst i m e  the rural 

(60% 945-0573 

r fi ,34.3 I , . ~ ~ ~ ~ ~  I ,& ,$*at ,& t $M- t - <  -m . i ~ w r  ~r:ef, $ 3 ~  cCC ! w 2  
~~,qp2;:$:0,$ q r ~ ; - I  :5 gt::'$ i 3  Cf:Ti$ 

agat?, nFsy i&x-&gre: 35@: 53f[:$4 $t5jIc! 

&ta&cg 2 ~ 9  i",~~$g t-9 $:$;ide 'T:ET,PY~Z 1.3 
& *+--- D&3 +' * 7-h?-c,,7* i c c i b ~ k $  LQ ,Ci cr F!,,, :E5 ,J,s,, ,,ef's Y 5 2 :  

;he C",mrn~sr~?r? znadd : :z t  tna? :i;e 
>cqp~gpir are fuily cc>;ijbjs rji C ~ : Q : ! , ~ G  :f,q*t:s 3 

oro:ytcs ;,r.~.&j F ~ #  :Ute; C:$C"CC' PO: 

flake %iji OEt15i13ii ic: r 9 ~ m  G'ct? me% tkzi 
chrjice BEC~GSE khc k m f i t ~ ,  iif.5g~r,;?ra\ be0~f1tj 
cf ha~lng cornp2titrcr. 3% gmiig xi: rewit 43 fc'iw 

rales, better serfice, a d  a ck;,ce ta <he 

consumer: TlaQ jus: ~P~s;s!  ~ii T J T ~  pnatl;r; of 3 

compet~ttva market 
'fhe $peaits, bcny ;s gE C~C'S 55wice 

~ " i i r i ~ g ' l  viefe aisij dmon;i,rater! rn r?e 1~C3id 

~ ; ' ! ~ B ~ Y : E c  Thr3 firs& -SE-.:& i r ,  the C 0 l t i ~ ~ t r t ! " 3  hby 
GCC is gaing t~ rerlii': iri ~xpandcd :i:sraf zzilbng 
areas C G ~  the con;um:as Nowfctdsy ;atiice By !he 
h ~ d  ilim LEC9 hays ~rierf lorn[ calirrig a;eas, 
a;~d GCG res;tfi& &a* it ~muld otter 2apandEd 
!a$$+ c&%r;g areas !hat ars iarger ibanike 
;:cu~bent LECS 

il r&y JS $his 5 spe::ih; ~er?,eirt? 32;i hc2us& 

it'$ z bersefR !ii tkit? cc?6uae*s today 8ho h3ve lr~ - 
12 

pa$ tatat rkarge: ict crde: fa reach !@;a1 
gaE:nrcseni ciilws, R~aif h catti. $~o'i~?ers, 
bur;rnes+-, fmdy  mambers, who live odtsiae i$e 
stop? their testrrded idlucd ::allmg areas By 
GCC o$girog them a chcit~anf; aii opponun!tji ti? 

Iniivr! ari ecpand& Jejiocaf caiitcgarea. these 
co!lsurners I?re gorng to be beaaitteri ae:zu;E rci:st 
would ;itherwise si., a rail ca:i te tnen! villi nsti L,E 
jtirf of zheir iczai m g e  

A secma spectfc bw6: tnat w3c I 
Il,~%anstratea b j  t i e  tac~id is ,s that the 
conp$ti:sn hjr GCC ts gcinz pic;~de a nchir:.j 
r6mp!?rssnt, :$~!ch %I.! hab's a er?tl appezl to manj 
IUT~~I 20;15UP;tef5 it's inke~fi.nt ii; the trireiess 
:schfiofo,nf 

inber~nt ;n tiia! teirlincioggis ice f a t i  that 
iP.i!~@~:ele$; atee:p, ~ r l ~ t  ~a!t 5s ;pied i t  i s  
rr!~+b:bii~ iiB @as f ~ c ~ c t  gy the C i t ~ ~ i l  b u t t  that the 
e -#% st. )IS a cornvercral mobiie radm ;Erilce ';\ 
%as a battery b3ckup that 9:ri: #OW ,f to operate 
:itrrie it's tn n?otlon, ~ n d  as 3 rextitmonsumers rvho 
EUSSGI~E 10 t h ~  vi.r@ESI. 10;iI iaep service a! GCC 
are goirg :n hav; ih. abi!ly to t t k e  ;bat untt .. 
:hay cailia :%ire i t  down lothe bain, take rt sluiun 

rhe road They could use ir iu j t  abet;: awfivi7ere 
n-." 1 

Psgs 3 ta Page 5 2 



Case Compress 
1 -T--- 

1 They're rest,ricteij to ',!iz px;: $7 the .t*?i;ii 
?t-PC- j*:cfrjajli;; ifi 3 $t'nGEt:lr'ik 321~E!  5V,,: 

2 And tha t  mobiigty crjmp0i:errr v:.![ ks ~f 1% I : 75; c'$';;& +;3fl$fl+C f J S 3 3 5  &I; ; ~ t : g ~ G  J*,!: 

3 the consumer for those who ehrjz~e t C  5 u k s ~ r ; 3 2  rqy~;? =,??$?;re il;fi:r(er CtS:gEEr CE!~$% t3C 7'15 

4 A sim\{ar specific ben& ihat's demansirarui KEre fa;r sf tornpe;::;~? 1: gQ;ng to ho:d :f::E i? 

5 by the record ~ c i d e n c e  rmiIy has to do w:th irm (~I:Ec% zr,b gre'ient :he;;; txcm being ;FC~EZ:E~! 

6 extension Compet~ttori by G E  1s gamg t3 ~ e g e f i r  Fq- ui I-  r :? 1 ~ ~ p g : i i ~  ;3 tji;$ :stg;fJ f'j;G?Ti$ dfiZ !r 

7 consurr,ers who want i n  addiircnai icne but .ti%& 3'3T ~ Q G E T ~ ~  jq 4 ~ 7  2rjg ai;-~uf ti;e %er.cf,ts to 1 i 8 other-wrss might face scirre cmti;l i.ne c;x!ens&? s ~ n i G m = : 5 ,  bar:.; gerera: zpa ;pz:.:': '.sr,r,$t:: 
9 charges from thi. incumbent LEC: ?etzose f Pe 3~;,gif?irr;g ",'C, SG::T: 3gS:n ; , m r ; ~ j  2i:eg:; i22f 

10 wireless eccess unit can be r?zpl~y%d i i i t h ~ t ~ t ;  ziiy $0 tp%2 $e&i;~ g c  p 8 q ; j j  r-3: 2, :ij e:!&$ 
11 changes in Western W:rd~sss's n?r~ifiric car:eFa:z ; 3 ~ c j 1 ~ ~ f ~  r;nj :bar'; K;s~T ;~  pdszc ;y I;, i3ir 

12 v;rit now have the abllrtp ta  gee a: addi:rai.;zi iio? f'sil;f:% @ t@& :ei:frd cc~<e.rc.:- 3s:: ,:': ae;rg t~:i:-'l 

'i 3 to their hone, to an suibuddtng on rnelr ~JOCSYI:; 3fi :1':$ iav; 

14 vzhether that's a barn or tne gasage v r h a ~ e a :  f i; same sptoli:;pf c;c;airri t r ~ r  :!-q! ~ZISE NSS 

15 v~herwe: :my need rt rq~c:ed a j  the FCC j~ P~til Deciatatcry CrZei, 2cl; 

16 Ar~d when y o l ~  trrink shout that censfii ci beifig ;t was pz j j~f~ tq~  Sskgta $~;!eme a)!::: 
17 aye to depiog the s e m e  taste? %!thou! ha?trq 13 anaiyz:og the !3~5~!: C B I : E C ~ ~  f3: d~Si&r'iSil:iz 

18 trench a i1;l.e a d  !FICU~ line extension charge;, GCC as ~iigrbie carrier iQ rs ;rnptj a s c q  ;led 
19 everqrbedy wins The mcunbenx LEC wirfs Serzs;% iirrreasoasbie tc exp~ut as apiicaat jar EX ;:-::ti; 
20 tney save In having to m k e  :he erpendst::?e arsd :he !O havefui!jr finafined kls b u n ~ ~ s ;  b:an; ~dcre  
21 investment to 9ut rs! add i i i~na l  hnes GCC ~,ms oetng rfe;;lgir,&!er! 
22 because they got a subscriber agd t i iq ' fe  able tc 
23 provide the service fez; expensiuz hiart tire 
24 ~nctimbent LEC 
25 Ant, uitlmateiy, rhe 63~tijr716~ w f m  i3~6a t i~& 

6 4 
1 they're going to be paying iess fc~r the s ~ r g i c e  1 r,?lange; g45g7 the cstfrefit m!~k.:-t 
2 They won't have to pay the i i ~ e  extensr~n ckrges 2 The Ccnm~sl;ioa st~outd rtjec: tnis ~pt!ittitf 
3 And in that situation the c o ~ s u m e r s  vttil rece!ve ;r 3 

I 4  

clzi:;! fhaz the SDUC aiiege: wbm evat-:ai;ng I ~ E  

4 specific benefit from GCC's serxrice In addtiiofi, dem.:3stratEd bttnsflls tb fhcze cacsumers ~f ha.iiilg 

5 competition by GCC is going tr, result in iouler 1 iarge! tacai ca!!lng areas, !ou.er rates, mobotty 
16 rates and better service to the consumers, s:mpkj a aeinUi?g k e  erter!srclo cdtargcs an2 :tic 

/I rziuli. of competition in the marketpiace 4.0 ::c~'f bc a f t a : ~  8 ~g: r r ; ~  t3fic,,q-kr; 
Bow M r  Delordy for GCC testif~eta t ~ a i  GCC is 0~;1bt7 l t :  fner"fejvg5 V;E& 2c~g ;S :tisfi( 7 , x  

going i~ provide service aiferings that ara 

!PO tailored ta rneei the consumer's needs And they're 13 
11 going to prov16~ servrce thzt  IS eqbai to or bstitter 15 .+ ,, - ~ r ,  A 3% hp~'te , ~;eevjng designz?;:':; I: ;-,z 5:; 

f2 than the 1ncun;bent at a carnpetitlvs pricsartd ~f $2 &g.s!g~ai& E:'"; In t$et: : ~ ~ p ~ ; i i i 2  erckzrzes 
13 they don't, they wll! noi be sticcessh;i in 2 3 And the e~:der,ce r;kawn &1;3:. =lopv~et,,ticfi $ 5  32: 

13 attiactlng or relatrrtng spy custoners an/;! ~ : ~ ; a n d a i ~ - r f  ay th3 A*;? $c: 3::0 &;it ,:'s ~ C Q C :  

15 Artd rtrnplt econorrric; ielis gau that wkeri t31 zi-jcsipm.,rs 2nd !+a: c-q~et :;on b;l :I;CC :atis\ 

16 conpaslles have l a  conipete for !heir cu$tc%ec~, t,l;?p rj:cuia? real, i $ ~ ; ~ f f t ~  l ; ~ ?  5'it':;2,i?k3, ncn~f:~: \c 
17 will have to improve the ~t;irl:ty '31 their SC:VICB t3e21" e 2  &5n;;r,g ~ 5 s  @e;,El;i;j[ic;n x ~ i : i i  

18 andlor lowe: their prices t i  !h~y't-e going t:, do so ?$cj ct?ficie ltre de~ioyni~ns of cs;~ 

i 
19 successfuilp And any suggsstirin or claim by !I!O!TC ~eigcc,2nriiiir:icari"v~f tachndirtgy tr, t ~ i r ; l i  areas 2i 

20 of a need to raise p r i ce  for io~a' i  sertlice i f  GCC $jL.;tq ~ai:,cts 
21 succeeds a t  attracting cilstcrrtsrr, IS fiawsd and 1: ;3at't, cR. af :he s:at2d c ~ a i s  oi the Federa! 
22 inconsisient because COB of the %e&?f~t$ of 3t: it was ?,ig!:iighted by ,the Sou!$ &x~;a 
23 cornpetrt~on IS that :he price for 3 ~ Y I C ~  that IS -23 ~ u o i ~ m l z  COO:: In 1:s tiecisl~r? The designai,:or, T 

I 
24 subject to compet~t~on cannot be rarsed wrthout the 24 GC1: (2  !+ia$~ gGLI1g t~ intreils.: the %i.ai'.;b:l:ti. oi 
25 further loss of custcsmets W I I E ~ ~ S  $esfflitce 10 the rurai t~nsumers $3 Y ~ L  

I - - 
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Case Compress 

I 17 1 
should iise t n ~ s  ETC prnv:sion tc proviun fr;: anc t~ 
encourage the cooi,rtued dep:cyren: i;f n2w 

techn~log~es and :er.;;r,es to i h i  wral C",iijJmir$ I: 

the state 
Nov, let's look at adverse impact Because I 

think on balance the record IS re$ete vab:!? i;rpie 
evidenc? of ihe general berieirtj zfld i3e :p%cif;c 
benefits to the consumers reslrittng from the 
deslgnat~on 

Let's take 2 look afid ses 1: there's arty 
Eviaence o i  i~arrri No SOiTC ecimpany has 
demonstratEd that the designatcan of GCC !vcii!d 
result rn any srgntficant adverse impact to 
outwetgh the shov~~ng  ci Lfiit ben~ir ts And rhe 
Commlssion shcu!d reject ihe S9fTC ciam that a 
potential loss oi revenazs mrghlfiarm the LECs so 
th2t the public ~nrerest standard c o ~ t d  riot bt? ze! 

lf you take guidzfice tram t50 ~CC 'S  ~ ~ C : S : O C I  

invoiving tile srate of Wyomng :na FCC 4ih2;: 

evzluat~ng this same scrrt CYI baiaccing test f ~ a c r j  

no rnerlt i o  any ccntefirit;ion that dgstgnzi~g a:; 
additionai ETC is r m i  area; ~icuid cnaie any 
lncenirv~ t r~  rscace ifira5:ructs:o rnvef.tn=efr: @r 
r a w  rates or otherv*rs~ redtice tr.e o~aPitjr C! 

service ro r i ;  rbrzi c@ns1;rners 

78 
1 in fact, %hat the FPZ requfrc-a via$ emprlcai 
2 ev~dence from the rural LECs that demonstrate any 
3 at!egailon oi adverse harm The er,i rcsu!: & the 
4 SDlTZ's a r ~ u r n e ~ t s  on :be p ~ b l f c  :nte:est siouid 4 
5 preclude granting ETC status to any csrrlei ii: acj 5 

I 7" rural 5eiir!ci3 area because tfte poieiltial ioss o i  6 
revPfiue from one customer E-wltchrng to  anothe~ 7 

1 8  company mighl Increase the cost of servrng the 
e, 

8 
3 remaizng customers 9 
'1 0 You would never desigriale -. under !he SDITG's 10 
4 i arguments you viouid never cfesignzte an ETC in any 11 
I2 area served by acy SDITC ~ e m b e r ,  wireless or ilirre 12 / 1: lined, never: ever !3 

The FCC ~n ~ t s  public interest znalysis I4 
115 requ~red specthc ewdence r;f h2:m !3 the c i in~ume:~ 15 
126 or ernplr~cal evidence that a partrcclar rural 15 

2 7 company study area was not cspzbie 91 sustain~ng I? 
18 rnore illan one ETC And when y9t1 !aok at ?his 
19 record evidence there is  n ~ t k i n g  12 l h ~ s  r e c m  ro 

1211 meet that standard of any dernoqstrat~on oi 20 1 potentla! harm 
There was no evidence by the SDITC introditced 

their arguments 

that would allow you to determine any adverse 
~ m p a c t  It's pure speculat~on or, t h i r  part in 

25 
PRECISION REPORTING, LTD, (605) 945-0573 

- 
$54 

$2;: ;;< .Jq rL=c* zk 5: *,Jr kf2- '-+zF d 3 " . >  

,&<z; yte{r *q *yes>  l{,lZ$ p; 2;;: ,-;::-: k-2  - - 5  F 

:.IT+ 5 9 ~ 5 ~  25 I-,$ xFJ~;z;l -s- r -  "'" -"' r' '?= L l  " c * 7 < - % "  

pem~e*5 Yet tf.;; re 1-2: .; ;-; 2-- " I.. :*,:-., ,-I 

:hi. : q f $ (~&~ i i ,  :h"- men f .*' , ~ l : ~ t + ~ A ~ : :  -* '  Z7J j 

f,fia?~iaj jn{g$ation i?s i~ t i le CiJr:2?: $-̂c:; i; 
'J? t p g i f p  fif fldiwdgzi i , ~ , ~  

7 j - q  :zt~i.: 1 !i;-:rcdtce 383: Eir:cerT;f rFfh,:g 
f F ~ 5 p 7 , p  r a w  ~ + r i  ?T 1 f a e e K  v u frgn 2 y y  $y i i i y$  :r,&t :?el* - 
;;wid? r ;yy ctiirgc'[ q:rS(:tfk a;, q.~$f-:3 t>  
tlr;~a$f ; '~a  ;o aqzii'2c :r;.h t-5: - %I * ' A r ,/%-< - +- : ' '- - 
re$u.;c rneti er,t.,nsc; if ff,e; C ' J ~  r'? 2 

ca~'l;~:i~tite ;~ttiat!o;l 
iq f&;iy pu ieck 3: L2i;C 3 ~ 9  I 

ibej &n4t 3 r g ~ ~  Or E I I E ~ E  !k$; :r,.;:e; ~; . j  . 
that [hen WQGIEE E? zaf i~@%&er.; h h a : ~  :t E q  lh6 
26 r:jrai j,E& ;?~1hf;, theti 5::rqarj :il;~:,t5 f5i 
qp;$q 2 P~&!IC j ; ~ i : p $ f  &:?:rjt >&,;r. ,n tn.; 

:ei)ig gags 33.r;;r :r; &scr ;aflc 5s:: c;s,t" 
qGzhqm ,,,, f . r h -  . I L ~  {;lie c5r:ainty a$ fc  tbi4 e93c& :i 
+- -.J&rei ~ 7 i v f f i a [  $S:'$:CG :dn,;~:t  65 r 6 r ~ l ; : ~ g  brae! 

tqe '$22 f;;p%:r;g mecbasis i~ A y i  77.2 c c ~ y ,  j;,;fi 

325 to :ojSct the:? F;/BIIR In2 :tzf$7: f.cf~ra: 
$3 -~:.cuGPG:: ir.ecfiar,i;n$ sr: :,;I :;;.t~agr,L, i:j ~ ~ $ 8  

igr ;~,,?:p:{~tr@~ 10 ;3 r ~ l a i  tt;ny;ary ;ef.iice ;ire3 
--I 2 

20 
T:;ejj war;: yab rcs second j p ~ ; ~  FCE; tc i ' , ~  

t3  OI"C~M~E feGeral isn!versai s~r;.!ce seppijrn {P 

iii~al areas. T h q  xarrl yct ta wa,t ~rnui the FCC 
!a , - I  ,,i iati.f~:~ brkker action t-3 &:aggregate tlii: I , k t 2  a 

fe4er21 '~~tii;ir5zi ~ e r ~ i c ~  ~ U ~ P O I I  And Ihg've 
actifdly encuttragad you to sn z YcrrS 2zXo;a 
C v ~ m i z ~ i ~ r c  betiaai! :c;ir:crt fr,~rr;i:: Y;?: i:~; g-4 

3 - -< yjsh;i~ tstEip?t i G  d5~1g38te an 30~j!,;r.di lz ! :, 
o a w  on I hs S!,:~:~CZ_PRCY gf ie , ;~ :9 i  _r*ii+rjag 
se?tfce sqpan ibzr's zcrfen:{;i ava.ia;;;;e t ;  

tnc~nktnts 
&ur thz Norrril Cakoia neci;;ljc ;i.;;r frie$fe 

asktag to re!y U ~ R ,  tbat  deciclor, v;as + ~;e r :~ed  G;; 

2ns52! a$ 5;ing art ~ n i a ~ d i ~ f l  Dan$ :c ccFr.pjer 35 t+ 

33:f 3i ! ~ X E  pubiir: j f i f e l ~ ~ t  j81i: : i j r  V,ZS i 
fev.n$d b:, a d~;:~:on ae[ed f4c.lr~.zzy 3 3 ~i 2503 

f:, fzct ,:jg:i\ &&t!a cc,urt ;;j.$r:jicai;jt 
I 

acrii;resr,ed ar!d tejeci",tpd !gl: E X ~ C :  :a?$ ~ ~ " ! , i r i :  

in:ere-,t arguolent thar :he SM?C rS 299: Taliin2 
find ibe i i i ~ r tb  D;l;iota court :nfjrca:et. :ha:: feze:ai 
csss tavi indtcates kt?& rrh~n :: ctjir.~~ to  iederai 
urliversai Ser$icE furiding nechznisrrs YTE Slats 
C ~ ~ R I S S ~ G ~  caiinst deterrn~ne or ref$ on rfc 3;vn 
deterrncnafion tizdt :he FCC5 r;niversai servlcc 
%echantsrns are not saif~cien! to prpilrie for 

i 
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c;&%$z $;~JP~KQ&% 
>' * ." ? - C d  -3-c- \  -A- y. -4- 

4 25 
C I 
I :  - r D - - - u ~ r - -  ,,.* r-s~iz:; i c  ie%uiate the rates of a CMHS 1 ~uair ty service at just, reasofiabie zno af!o:$ao;~ 
j 
% % i;~o~,=;&r 2 rztes IS not an obstacle to be w~rcair ie 3s S X :  ?i 

$ t 2 : ~  :r{ys 'Ih~s alfordabil:iy claim, this 3 the publrc ~nierest, but rather, ~i rs 2 prj;i:y 
.$ nl " - k  

, -, . ,*tdnf ;be girys ot pubirc rntefest you 4 v!hlch IS fosiered by the designatjoi? "J 5 
$ 
4 5 v>g~",:r <c:>rJ~ itRe!i~sr the se~jice virkt be 5 cornpetiirve carrier, thzt tne na!ure 31 YP? 
B '.' 
; +e $ , A  -%*; . ,d,,,$, iz.j.c- ; r-eai? romewhat of a red herrtng Ei cornpetrtinn w~ l i  create ~ncentlves ro er!siire 
i', 
4 .  :::: : --eZlsil Q# ~i10rd;ftrility that they argue 7 thrs i: when !he FCC said designating cm$~;~;~:x 
3 "1 

i :* -.:.-i:ss fY~r: S c c ~ o n  254/b)i of the Federal Aci, ano 8 carriers ~n rural service areas vrill create 
9 t 

-2 ;::2[!$. :ii:; Forth a nu!-i~ber of principles of ~nr,eflt!lies to ensure that quality sewlces ~ i ~ i '  be 
iqtj ~::.i%rsal ;e;uicc. one of vinich 1s that under 10 evziiabl~ at just, reasonable, and afbrdabie 
'; $t  ,154<b)l $$at $00 shotild be a goal of untversjl 11 ra iE  
g 19UL 
! , A %  :E"'~~L:F, tbai ihere be quality service ava~iabie lji 12 But you cm't use this abstract daini c i  
6 j ,*i t . >a :e:;t rg?c~rt~ble, 3116 affordab[e rates ii,nd as a 13 zii'ordzbil~ly 2s part of a pub!rc rnter~sl  an2$:?5 
f $& *5i;:ri; -5: ?b&l stritsd prlncrple, one of the six, 14 to d2ny ri In iact, ii cuts the cl;her way 1! 
$ %$ " P  .-*+ 
i it% 2 ~ 2 : ~ .  :8y~, we!:, you need to determine thzt the 15 actually presertes and promotes the pubtic 
i "i ,w-,$ %T;L~$ ha priced at an aifordable level 16 rnierest 1 rs-- 
i tt ciidgfa of problems with that argument The 17 So the iime has come for ihe Csn;rr;issrr,n i.j 
; r$  Iq: ; ?:at we're under 2141e) 254 sets forth 18 join the ranks of a growing number ui r;ta!es a x  
's 
q rg G:z;*r&szk;$ princlpies of universal service, but when 19 the FCC to conclude that desrgnaiifig GCC s: ir; 
41 ,  
5 z.: $ 4 ~  + r e  !3w! tn context yo11 will see that all of 20 additional eiigibie carrier rs !r! 1h6 ~t:t;i:c 
I 2 1 : <.  ~ " : L : : : i r c ? t ~ ~ Q ~ ~ ~ ~ ~ ~  prrncrples are stated to be interest It vritf provtde the gerrerai 5en~f:i; oi 1 %;y 
I a,L ~::%:t:,;c tc ;ne joir~t board and to the FCC as 22 ccfrnpetitlon It %!/I provtd~ pecific, t;enef+!; r z  
,i .? JL { is :t;?:;aiet th3t they 5Sh0~ld consider when basing 23 the rural co~sumers And prorr-.a,t,irrg .rcm$et!:&:.i E . ~ ,  

3 24 I?$!! pc,i;ttes {w the !)reservation and advancement i ;; the rural areas and adva~icirg ;~n!.rei;at ssrvics a r b : -  

3 -.- 
$ srinesai ~ ~ ~ V I C E  r~a l ly  bwln gcrals and tw~n mzndafes ai ?heZ-3G Acr 

in-7h i-Y r ^< ri.-,%--,. 1" 
26 1 : i:'f Ii;f*lse, not appropriate to establish 1 You're no: being asked to sacr!i!rs one igr 

1 ) :-:t;in:c aifsiixtbrl~ty standard for GCC when the 2 rne other fn iacr, itte viiole uirt~'~rsai sifii32 
:ctik7~!saclri k8r; not estabirshed or acted to 3 p:ograrn is d~s;gned ro zrisLtre t%! ::i ;tflii ac;j;,e 1: o~termrrrc at: affi3caaSle fati! for any of the 4 high subscribirship and bav? aua.iaclz ~er i i cs j  ;G 
l:ciiinEi,~ni LECs *;hen they were designated as ETCs 5 hrgh zosi rural areas as cornpeiitlen emerges I 4 ?! woirt'ci be discr~m~nrttory And the record shows 6 11,c: only thrng missing at p.~:qt 1s ':;re - 

I '  qut!r: c\ttarly, in fact, the SDITC's witness even 7 corripeirtion The benefits of corrt~eiri;r,c v,::: 
$ 8  agtetd .if GCC prices its servtce at a level wh~cli a 8 lc~ver r;ites, quafib service when :h? consuri.er: a ! e  
B 28, , -4 ,+~$'amer dazermmes 15 not zffordable, they're not 9 grven a chorce vi l l i  result bai:~,̂ ;g Fare i~ : :~ i ; . i~ :~  

1 it @r:g tl? subscribe to ~t It's as srmple as that 10 confiected lo  the netv,r;rE. anct efi;q,,i,?g 252 :f 
x $ 5  ?he nti~er inrere,cttng thrng about this 2 2 telecornm.jnications sewces ;q S013:.:; 324213 ! i, a)!o;dabji!iy arpi~ment realfy comes from the FCC's 12 j ;; will preserL1e and advance uoluorsa; s?:d,.;e, 

'#yowtn$ Order It) lrlrrd 01 lnteresi~ng hecause 13 there is suff~cieni record evrdence beiore jo; :; 
i ;; R e  result i s  that this affordabilrty .- this 14 support that determ~nit~on 

I srgun.!?ot that you ought to rnake declslons 15 So GCC would respectfully request ihe 

1 '$4 ca~ss tent  with the affordabilrty princrple, 16 Cornmrss~on to find that it rs 111 the pcb!rc 
g $7 proi~ctrrng quaitty servlces at lust, reasonable, and 17 interest and proceed to grant GCC': reqsest fr;. 
f ?a ,?fiizr53bl~ ra?es, you'll actually do that .. you 18 elrgi ble telecomrnun~cations carrier 5:ai~i- rn .zi:tj . 
i "9 

t3 il;i!i prornote that principie ~f you designate GCC as 19 F -74 of the 26 study areas 3s appiicd ict 
f ik an adi;fittonai ETC 20 ; thank you, and I'd be availabie !a jns,~er 
4'31 ThsFCC In ihi: Wyoming Order recognized and 2? 
>% 

any questtons that you mrgM havt 
j CG cisassed this 254(b)l principle of affordab~lity, 22 CHAIRMAN BURG. ! have a r~ y'33 \a aad &hat h e y  said 1s consistent with that 23 siaied ezrly on In you! testimony !ha: :ompt.,i1tlcr 
124 gnfi;:.clle, we will be promoting that principle by 24 vi i l l  \aver rates O ~ e s  i t  a l i ~ q s  isiver ra~ej; 
ti ? i ~ i ~ ~ i t n g  i;nd promoting competitive services So 25 

w*,*,*-lw-.nrrr- 
MR Rr'BTTE, Yes 
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have a limited market base Because what can 
happen and what vrill happen rs that you ui!II see 
that consumers -. even though the p o p u l a t ~ o ~  
remalns the same, consumers wrll sirll subscribe 
more telecommunrcat~ons servrces if they're 
available 

Demand can Increase for the telecornmunrcairo~s 
servlce by people subscr~brng to an addrtional 
I~ne ,  even though population m ~ g h t  rercain the same 
And at i he  same t~ rne  in  the context of ~n lversa l  
service ~f a customer subscribes t o  the ~ncurnbent's 
local service and, let's say, that they use ti iat 
service for t h e ~ r  voice and they hook up thelr 
computer, that creates a problem because .r~henev 
they're on the computer they can't make ~r receive 
telephone calls 

Customers can subscr~be to GCC's servlce a~ 
add~tional line and still re ta~n  servlce from the 
incumbent In that sl tuat~on the demand has 
~ncreased The population has stayed the same 

And under the federal unlver:al service 

federal fund provrdes support for 
CHAIRMAN BURG: So 

CHAIRMAN BURG: At the 
a person who only took one servrce? 

MR. AYOTTE: That's co 
CHAlRMAN BURG: Or ;  

unlversal service split? 
MR AYOTTE: No 

1s avariabls to  the rncumbent LEG. 
So there's not a differing 

amount of support on a per l in 
in  half 

took both the servrce from the 
they ge l  two -. 

M R  AYOTTE: Yes 



*.!+ TC?c7775 !Jse a slmpie number 1 MR AYOTTE ! beiieve ~ 4 ~ 4 ' 5  2 

,;. A . ;, ;z:4z ,-;=,,mjspr~i, recelw $50 a month in 2 possib~lity, bu: my polnt IS that ine FCC in  trre~r 
I 

+ ; ~ ' ~ ' C i x  F' b d. , ,,rp!~3ri ~ E T  kine If the 3 determinat~ons on hovi to adrninlsier fede!~; 
* .*--A -, 7,s- r---2 , ,, .. ,t- rtilc, the incttmbeni gets $50 If 4 universal service support thefve dcccrdej t9r;t': 
1114 r ' l - a i  
,-iL, ;c .  ,, ,.t! $:B;lmbaz to a second l ~ n e  from the 5 how they're golng ic do i t  They d e c ~ d d  to 
7~ ;r;y-' ~ij: :i:~!il"ibet\t now has t w ~  lines Each 6 prov~de support for muliip!e i~nes, zfid i!-.ey ;l?c,ce 

,; *,%A, 
x %- w - i t  - , $&* rnoni~ 7 where tne support ge?s drs inb~ted 

Tr:i:.i2V>N El)% i thought universal 8 CHAIRMAN BURG Mciy t r.c if 

9 ,.zs.,":l : s;:~ +-fa; aniy f;~r basrc service competit~on al:vayr, drives p r r c ~  i o i ~ e i  a ~ d  ,s :*?is 

4 0 alvfavs beneficial - -  is that. in  wsertce, :mi $;GU 1 
p t  ::,:;r * : %;ra!jtiy i: IS for basic local 11 said? 

12 " 5 1  
I 

<yi+\tE, P.;~.?,J:{: inciudel; the fiine supportive MR AYOTTE: Yes T W S  P ~ E E  ;j <rye 
; :I , ~ ~ Q ~ L ? A  ?.5~: ate tq~11red to he ~n a un~versal 13 beneflts 
: % &  # .&$". *bS.t I* 9 1  4 --, w L;; -*,?A? 1, TL, 14 CHAIRMP,I\I BURG Whj then c:a trLe 

~ ~ A I R - M A N  BURG That would mean that 15 1996 Act c a w  out rurai areas fur diffeiefii I 
5 * 
;4. i-,, ts:c.,;.ie-, .. so if I put in  10 lines, you're 16 treatment and requlre ihe PUG te find a pwblrr, 
4 s  g~::g tc @t 19 tir~cs? 17 ~nteresi finding to reourre competrtt~n? 
9 %  MR LKlTTE. That's correct 18 MR AYOTTE: When j r ~ u  {DO% at tkil 

CHCIiRFAAN BURG Does that not raise 
94 ;:.PJ:~ fay. e?&~yDody? 

MB AYOSTE. No Let me tell you 
.N;:Y 8s:euse Y-L? (?mount .. the dollars ~ n ,  if you 
&'ti  iQni:e febetai r~niversal service fund are 
ljci;342 @!at are contnhuted by all carrlers 
~~c3~ ;a : l ; y -  i.q $j:t)5cr1ber 

leg~slative history it's a t~ t t l e  b i t  vague in  
fact, it was Senator Dorgan from Yorlh Dakr,ia ~ f i c  
was one of the sponsoring senators for this 
amendment to include the pubi~c i n k r e ~ t  s:andara 

I th~nk it's fleshed out and !Q'entii~ed a 
llttle b;t more In the FCC's deds~ctri ifi9alir1fig ifiije 

state of Wyoming. They recognize tha poss i~ r i~ t y  
n ; . y i Y * w a W , e i u r i Y , r m ~  

34 
ChAiRMAN BURG Absolutely 
MB KfOTTE. And there are certaln 

rr,;tes don't hold me to thrs but to  
Qyn2fi$rra\i? the pa~n t  let's take New York or some 
%aft: nr the east coast which \NIII have a lot of 
bttiar:ved aleas and not a lot of high cost rural 
$r&$ All of those subscrrbers are paying dollars 
:n :G !ha tede:al crnivezal servlce fund The FCC 
!h@l ii, 

; rr: cive!s~mpiifymg a l~ t t l e  The FCC will 
tlii;a ii:cise rioilars and distntiu!e them out to the 
n : ~ h  cast n ~ r a l  areas So will the fund increase? 
"$25 IYm': paying for the rncrease? People who 
$+a is"ifban!sed areas who otherwse then aren't 
fp:t:~lng !ugh cost support 

?'h:s i s  actt;ally a good thrng for South Dakota 
:tit'ieu?yauPhtnk about ~ t ,  which has a lot of high 
to;t miai ilreas because you're bringing In rnore 
f&?rai uruversal service support to the state 

that there may be certain study areas, certain 
areas in certain pads of i h ~  coantfy, fitat m y  go! 

be capable of sustaining compet~tton Thar'r, :h? 
reason that the publ~c rnterest standam i s  ir i  
there 

*VC k,-' CHAIRMAN BURG: auut rhci, ..Y: ,3i75al 

you sa~d  You said wery area cornp~titir;;i'; 
benef~cial. 

NiR AYOTTE: That's n@t, ! I;iid 
f tr,nw,rLC" ;*,3i-'~ Well, your question was whether ,c! ..,.z4 

4 .  of itself wil! serve to lower rate: Wno I :raps 

by what I said 
I 

CH?,lRMAM SURG: hi-?, c tqs;r: arasc r- .. 
they may find nay  not sustafn if? 

MR AYOTTE: Sure Ska:': rig2 

I 
That's rtght. But the standard ,t'; a d:%ra~: 
qz~s t ion  as to why do vie havz this public : % ~ r s s t  
standard, and what the FCC said inIhef.'iy:$i:is 
Order is thev reco~nized that !here mav bz .reas f 

$ 'x? ., -..I f:ara, krlaw1 conti~butions from people ofitside 20 viilich are not capable of sustainingcon!pdi:~ot; A?: I 
g %,$ 

5 m  $8 ;rat.? Ybuwlll not increase the cost to just 21 muitrple provider 
g ~,*,n 
L 2.i the tes!dents of Sauth Daltota But see -. 22 Birt that's why the FCC required the cr,cun;ke~r 
-i 3% 1 ,  CHAIRMAN BURG. B l ~ t  them \viII go 

to demonstrate their darm, if they want trr rll&e 

I 
LECs to cornefonlmrd and pro~ide ~mpl i icz [  P;~de::ce , 

~g it;+ same as everybody else's to enhance that 
I 
PX f 6" tiiljnti; corfect? - 15 .- the claim, that their particular ~ ~ e n  mq $riot a~ 
5 i j , & ~ " P " r * - - ~ - -  -- - 

I 
I 
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'" > 
-,%) ,.,, 5 .  2 i! :,,,:ta~;~ng somp;t;tiorr You docl'r have ' 1  any allegation or c!a!m of adverse nz:r 

'r i '-"i re.i-,. ~n ~ 3 %  :$CO:O here froni any SDlTC 2 And on the basis of this recclrC t i  rir 
z 7- - - . - 
@ -rm.,w-$j ,r: :;z vq:i~kg! th~zrr particular study area 1s 3 evidence oi any harm The on!)/ ei:cence yo!: h ~ r ?  

r . x -  :.f:y-se.+ :* ;33:3'f?s~ij co%pct;t:ofi 4 IS benefit And In the end when you do ?hs: 
d 
j $$ 2,-e , p see ,,,, s: ,, .. 2 <r6 ~s ,hat i vrartt to make sure IS 5 balanc\ng test as part of the plibtic in!"ESi FLU f 5 $ & 

r r ..a r$:t%~ .,leers ta!litng ilbi3it the publlc 6 conclude that the publ~c interest !t net 
$ *  
. = 
i it.::$;- $J:.;:~E~~:J~;o~I qe have asked for 7 CHAiRMAN BURG: ! c:E;;P, ;ct Lr,w 

I 

j e :;* p;1:,:-; rc 26 ~swaiate study areas of 26 SDITC 8 i'il put a certain amount of cre&! io shat ;!oh 

I 
i 

4 
8 

* ' = - " z + ,  - " - 
- , t a i'zt ar; 311 i3r one and one for all 9 say The problem I have ;s tha; 101: t ~ r n  a r w c  

i 2: :: ,,cA2q3 , , ,. -. , ,-. ,-:.:, ,,, .-.a '26 pubiic interest determ~natron 10 and say that In all cases cornp~tl i~cr.  :: 5srGic:a: 
f & F  

t ,-d--:"t 7.- r;. triilde c? 3 stiiily area by study area 11 and ~t should bp, authoi~zed p s i  0 2 ~ 2 ~ : :  k i t :  
F ; **- f _ -  i N" 8 .;* 5 12 beneficrat That's itrha: heard ;i& cay t t ; 7  

13 'P G C ; ~  ~ i d t i t c ~  as to the benefits apply l o  13 MR AYOTTP ~ i .  ~ : b  :aii;i.c: :i 

f , Tr ::Tez~ rtnd that'; what the FCC said, that 
i y F  

" - :?  - zk:if:b3,:8t LEC~NDLII~ have the burden to prov~de 
14 the g ~ n ~ r a i  and espccrkc aco I : , :F~"c~$ b ~ r ? 3 f l i ~  2 
15 cornpetltron, that's r!gh! Cfir~rse:l!~cn 3~55'31:, 

1 
i 

; r;: 1, ; < .  =-:.'I;.?' evt!Jerfce l o  demonstrate that cornpet~tlon 
. 3% 7 

I .#: :,:,r:aiziiSie ~n their study area I I ,, 
i - CI.IXIRMAl\i BURG: Is that completely I i 9 -  
7 'i' ' Y". %xCi', ., i , , : l , ik~iti\  the law that said I\ was the ETC 
2 ;>Y c t 4  

.+3;;t:n*:"tei's tnurden of proof to show that ~t was ~n 
Ff'i :" ii # w  ,, r, d i  ,i;&iii; interest7 

1 E MR AYOTTE. It IS cornpat~ble I'm 
i i p  
g dr8 srg:kng that we don't have the burden of proof 

I 

j 24 ;, > at5,i ,- . r*h +~bi ic  [sterest That's not our argument 
"%' i A- 6civs 'i"eappl:carlt, and we have the burden of 

I *?..%- l r,i. ir l W , " . Y U . I - . . " " - . ~  

j 38 

i 5  ah$ol ~n the oucral! question of the public 
k ripe;: H r: 
i U? 'Mht Ute FCC has said and the analys~s of 

f d  ~~,in?!~.iif ctitler State Cornm~ssionr;, including 
4 5 Vrr;n%sta and Kansas, Texas are the ones that come " f$ Flnrl at the moment .- what they have sa~d IS ! ? -.:A daai ,r ,  ., f .he appltcant comes forward wlth evidence to 
1 a acman:tratc tha benefits of their service 

1 3  ci!:',iirig:' - and we've done that in ths 
1 :Q 
! :fro.ce%it~g . then i h e  bbrden of proacction, not 

P !: I t% buraan of proof, but the bl~rden then sh~fts to 
L h l  1 f 3'2 . i r i  i i ,~~inbwt LEG to dernonstr&e any allegat~on of 

!$( { ~ 2 ! ~ i t i i i  advene harm I 
L "4 Anb that burden shifts because it makes sense i 

1 4  I r it :cakes sense because the rncurnbent LECs are most 
" 9 - q  1 ~ .  1 0 1 5  iiiar ~ i t h  their study areas The incumbent 1 

k "?5 { t:' LL.LI: i i a :~  access to all of the necessary hnanc~al t ij :a ri  * P I ,  
t hGl l \ i i t i~n and experise lnforrnation and revenue E 

t i ~ b ~ r ! ~ : d k a n  ia show t ha~  for l~haiever reason 

i Z "t - b~ :',o~aet:Zion in our area 15 not gomg to be 5 4% ;i!,;i&x3hi& =A + E 
I t 1 zl 472 :hat's wny you have t t ~ s  balancing of the 
1 I 4 2~ +" ?E'I&,~L ,mci !he h x m s  We have the burden on the E 
1 ; % %  

h. ~5 cse6~  Qnci] we make that shomng, the burden t 
t 25 skuid ;hi3 to the ~nciirnbent LEG to demonstrate 
i s%&y,r-.d.-,.,-nr- - 

PR&C@l$JM REPORTfftt G, LTD. (605) 

26 is benef~ctai 
I 

17 But tn add;tioil, Cg;rn?,ss;.o.cr t , ~ ' y c  :f$rpz 
I 

18 specrfic evidence as :o suec?iic benE;!: cf t,: 
19 particular servlce oBertngs 
20 CHAIRMAN BURG- 'fog T:~IC~!'.O ih2! 

21 you had 26 specific ar?as Is that: aii cjf tke 
22 rural area? I 

23 M H  kYD7TE. Are they ax i  r u r s  
24 areas? 
25 CHAIRIdI?,N BURS- 0325 T,%T ,,'<it~~, 1 
1 all rural ateas of South Dakok? 
2 MR A.Y:.IOTiE: No "su n'iq :car: 
3 

le i  me back up. ; : /  that when we subm~t rhe st~ptiiai!on an rermai - 
4 1 
5 When GCC 1n141aIly hlea its apsircalis:~ aE 
6 

I 
sought designatrar! in dl ~ ~ c h a ~ g c , ;  01 $1 CC!.,;~:,~;; 

7 carrrers, Qwest, throughout kite Statt oi f 
8 Soutn Dzkota and all of the si~9;i ateas cf ail th::. 
9 r u a l  telephone companiez :n :he St215 ct kur;' 
10 Da koia 
11 Fol i~ i i ing the Suprem Ci!br;'s :;lrn?rc! $12 2;:: 2 

I 
1 

12 sB?uiation i~ti-h the SOITC in  ;v?:::: t$t? tentied ;o .:c. i I 
13 sf the :iudy arc25 and some of 5$1?; -iF~;+y: ' 
14 And ti :?a3 3 t t2~5ed  as an  "i,i:~c~-r:er:l ii :a ;:.? 

f 
i 

15 st~pillaticn f 
16 So at ibis point KE'E crijji :?e;!lin 6 
17 designzt~on in the study C' ++,t,;,, 

18 telephme companies 
I 
f 

19 CHAiRtSIAN Ei;:SG ,,y :,c :;.,?G ! 
20 questrozs Oilt, t~ i&r;;t. 27 :* ..L * - - - -  .d .  A ,  - -  ,$ 2: I 
21 before ycu 53!d ccrt,petit,a? .::; ' : ' l ,r:"d:~ 

22 down 
23 ?A? p ~ ~ x  7Gt 

I 
"* ! 

24 CHs&~q:bf;s{i 5;$53 3;. i .,.-, 2.c,c i 
i 

25 :hem b&~vi CGG? i i 
-"---Lc.-b.,.~&-..,I 
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-- 
!A> ;;'$GEE sure 
C+i;,:Ph!f.N EJRG i s  that ben?f!ciall 
!$q SYGTE Eeneficrai to the 

k49 KfQTTE. Well, ilovr v~e're going 
' % &#L,?A *.*i 5-L 
,L= - 1 & J t  b L f i , +  2bollt - *  

CHAlRFvZAN BURG Well, what I'm 
2% ng s j103 d'~n' t  drive prices below cost and not 
-ate ;r.r~ek\-irng that gives 

MR AYOTJE. I agree v~ith you I 
I ? ~ E  wrth you I f  prlces go below cost, they 
w:ii ifie service provrder who's prov~ding 
serwce beiow cost 13 not golng to be able to 
r~s!arn and stay in business for any --  you icnw, 
f ~ ;  ari extended penod of time 

MR AYOTTE. At the same level of 
x r  $ice or at all untrl they run out af money 

CHAIRMAN BURG: If they give up 

ething we should be consldermg? 

b,iR AYOTTE. The tevet of serv~ce? 
CiiAIRiLlAN BURG: The level of serv~ce 

a d  "te danger I!: these I~rnlled markets oi driving 

MR AYOTTE. Yes But you're 
lwn'ing at it from the wrong perspectrte, 
Cornmrssioner, wlth all due respect What the FCC 
said IS that when you have cornpetitlon --  thls 
general ecanomlcs theory that prices will go below 
cost and thA SerVIce qual!ty then could 
6eteria:ate and so forth, rt actually cuts the 

W!IE~ yori have competi'iion prices wlli be 
ieduced and service qualrty WI!~ vicrease 
Consumers now have 3 cilolce arid they can be 
mot~vated by prrceaione or they can 'oe motivated 
by the quality ~ c b i  thz service that thej receeve 
They codd be rnotivated in  the^: purchas~ng 
demon by the variety of servtces that are 

require inat khlo ~6f'c':';e ~ j r ~ f ; ' i d ~ ~ :  ?&c ;' TO:? 

serqice F ~ ~ / K ~ E C S  inc:ease tbe zi,ar:,:, 3f tr? 1 
xervice. not decreaze rt 

C..jP!RI.S,r;i{ e'?F& 2 -41 +--'-+.. .- , fl -! Zs - i 
8 given Ber,ause som2r:ri.l~s he; kt? :',~c:~a;t! 5 ,  

211 d e ~ r e a ~ , ~  b~g"d~5p Q! i:r,.71s!$i;.f~il ?; M r j  " y  1 
C~O,CE. ~~r,$pt p a r  52n!za i ze~?, F<-- *?%. r i: 

resuit we've seerj &p*: 2*\j { fb  '3 3% ::9 

eiecir~c~ry as we? as tei2r?17i5 

One rncre qrj&"; ccz I.?;# <,:, '2 t 2c:,,: 

I i 
air$\'Jg to Inis ?j;tg Z:-C * - * - - - - @ '  +r *4 - "  :,* t 

: $-,,?&-* - - . -. i 

;he tecnnoiqy $5 ~ G T Z  ,$pie ? :rFe A:.p I" e 
noncomperrt!ve rura! area tila? .i 1 " :r;G:G 

areas ~ h & r f :  y ~ ~ ' ' v e  bee:i able 1s . :" j~c:c  *: ::' 
I 
t 

t h f ~ e  years and sQ!r,E ;~;3] . c?".';";' 'is&.:: 

wh~re t,$er$ isn't fhls tEq~rfs*ir-: 
i rr,ean, tkst 15 t h e ~ ~ p $ r . ~ : , z ~  '?i YG$-B 

5ear.g in ntime:cu: er::nar.$%z 
fd2 ,aycTTf; ?-%rw ;;r:,,-h;v 4-: 

didfi't irnGe$sia~d y o u  ,- 
f&lEi&f-j ~,~~~ &?$* &;,; :2zzd 

pomt ~t i t i i l f  brc~g nB& tt.~~r:d=& :cS isle 3:- 4 t 
i 

compelticon wr:W 
RU%IE. '+?:-., 

-4 <ghi$#r;iK &$IS, k- gq y5yq ~pg: air.:* " F d  i 



$,+q{i Snngi Deite: ijetvrce at a lower price I 
- r - t  ,,_ sJzr3tK . _ , P i  A tke evtGcvce proves tha t  in what 

cfr$:$;g And Iha:'~ vrhy this ~s so ~mportant to 
1 +sirrig skate Irt.5 South ihkota 

:%fie arguing that the market wril dr~ve to 

:I: iZ!*e in many 'asas 
-*.hi's 311 \he qucst~ans I have 

lBt i + ~ ~ ~ : 0 t a  Cornniisslon d ~ d  I S  not necessar~ly 
: e . ~ a e t  iis what we do ~n South Dakota because 
emr! s t a ~  t~ a litfie b ~ t  unlque and their 

52.i:e n L!!aiieapolis as ~t rs in Pukwana or 
;;c2ney, Solrtl? Dakota 

SG :St p u b l ~ ~  ~nterest rn those three 
O~#:::fant %ample$ i gave you may be very 

That's not a rural area, 

1": pet ty  igeoiic abgul, I think, balanctng promotion 125 
* # . y ; r r h * P  ' 

U 
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of competit~on and securing and prot~tctrng 
universal service Just by Ihe facr trtai Vie 
have a rural protection provid~d for in  !he 
i996 Aci seems to me to say !hat i h q  ai I~azr id! 
rhe door open for the possibility that c,oi~ip~:rft~n 
may not work everywhere 

And so we also have the  pub?^ interest 
standard The Act also left that dec~siort and 
determination of publlc interest in ETC statos tc 
local Comrn~ss~on: Would you not, agree; 

MI? AYOTTE, i would agree 
COMMISSIONER NELSOtY: i think ina i  

close.knit areas vers 





federa{ universal servlce support it viould be 
u~rzasonable to expecf GCC to go to mar~et  ivith 
their wirele~s local loop offer~ng as we were 

LEG iar the servlce 
COMNitSSIONER NELSO;I1 l i~i  v;eire 

ielking Bxed wireless; rtghi7 
MR AYOTTE I'm iaikmg the 

wi:eless local loop service 

toze io ray attention You sald that, you know, 
~ e ~ p l e  are going to have to feel there's a benefit 
in order to get it from you That could also end 
03 wt:h cherry p~ck~ng 

Dc pau feel an ohirgatron to serve as 1s 
!esutied by the rncumbeni companies, in other 

sefvice to those who request within the area in 
which you are des~gnated 

1 presume it probably can in every case right now 
hlR AYOTTE: Can we do that now? I 

map that showed cbrrentty the 
r Wesrern Wireless to 

ork :o burld facil~tles 





1 rbean, jcu are a t;iec!comrnui71ca:lons company 1 
-j-'r;,;?c$ umei oar dedEoitrm oi a ielecornmun~catron 2 
.:a%paa.f The only snept~on 1s from raies and 3 
!nsriie: erttfy So I don't understand why you v~ould 4 
+!,.a- ,c,,tlk yoiid be &%empi from our rules that would 5 
a ~ g $  :a any other tttlecommunications company as a 6 
~ - i f " J : ? 5 ~  cOi3ganY 7 

148 &iOTTE i guess the answer IS 8 
:-us it rcaf!ij doesn't matter what I thlnk Thls 9 
'5 a:t;iatiy v4at  the M~nnesota Cornmrssion sald We 10 
$2; ??n; $,cat debate al?d argument ~n Minnesota 1 2 
r gzf:ve to whether we are or are not subject to 12 
su,rr;ce qua!ity standards that were promulgated for 13 
itis, ina;ir?bent LEI; 14 

hfid i thought thc: Nitnnesota Comm~sslon .. not 15 
>ecails,p i'mffom Minnesota, but I thought they said 16 
1 1  eesi ~ l i t c h  IS, you know, we don't really care 17 
aha: you tkink, Western Wireless, we don't need 18 
j-13~ agfeen~ent, vre don't need your acknowledgment, 19 
ue &n't nzed your disagreement as to whether or 20 
fitit y@i'!i? subject ' r ~  OW ~urisd~ciron because our 21 
j~~isrJtc!;an 1s what i t  is 22 

And ai such hn;e as we thrnk .. and we know we 23 
hsvcihe ult~mate ciub and, Western Wire!ess or 24 
GX yos cafl disagree wrth us until you're biue in 25 

-+.-..s*-.. , , 

62 
ltlc tact: as to whether you thlnk we're subject to 
1he5.v a: rlot, but it really doesn't matter to us 1 
;i we tb'iii~f ti! exercise 0th ~urisdrctlon, if we want 
to cnbrce 3 parttculai service, we're going to do 
\! 

MS A1LTS WIEST: Whzr's your theory 
under Sai;ft: oakcia that you're nct subjec: to our 
setvice qaalrty as a ti?lecornmitnic-at~ons company tor 
ru!;s $hat actualiy apply to a telecommun~cat:ons 
:ompan:$ as dehned bj S a ~ t h  Dakota statute? 

Mi? BYGPTE. i f  the rules apply, 
then they agply if they dan't apply, the theory 
woiild be as IS recognized in a certalo case 
ecriiled AT&T Wireless versus (IPWAGS), inat 
seruice qual~ty afid s:andards under state law are a 
faim rji e!~lry regliiatlon for w~reless carriers 
Ar;d 2s a result they're pyeempted 

We don't need to cieclde that !:sue toaay The 
!act of the matter 1s !f the rules apply, they do 
~ $ p l y  And ti they di?ntt, then they don't 

CHAlRMAN BURG: I don't I h ~ n l !  it's 
!hat simple, though, unless yau agree that they 
apply Because the mlnuie we try to apply them and 
yrila don't agree, I k n ~ w  where you go We're going 
!a be in cogrt 

And :haits why !'a illre 13 reach xTF: 

agreement here that you ieei t ~ y  da a p ~ ; : j  5rr- I ~ z '  
you accept a sirp~ianon thzt you wli! i$!%?? 'c 
the ser\/lcc quahty standarcs 2s mery e:r,Er 
telephone compafiy musi ir; Soufh D a 6 ~ ; a  Y i  I: c l r  
lurisdicticin 

MR AYOTTE. Con?i~issiEW 5 ~ r ;  ; 
drjn't wish i~ rejjit~d :a the agez9on wtih s 
~ L ' C S ~ J G C  sc i wcn'i ask r;iy questior: 

CI-;ki$hj/# 55R;: Gas3 
!AR hiY83TTE i.er ;.i?e :rat6 .I :;i,: 

;~3j i  We waiiid be t)-ecu tdf~gj t? b 2 4 "rit'iy UJ i " v c h  + ~ I , P +  Fr-m:rt;r- " Z  

sia# and Commls~ian c.:tll:~et 10 re;fe+d %eie 
service quahly standards that wern?a':"tng ek ; i  
generally, to revlew ihcm specii:ca!iy as itft., 523.5 

done rn other slates, to ;ncorporaie 15cz :ciz~:: 

quality sta~dards inio oe: s!r;ndar8 :er, r-l; 
agreement 

At the same trnie, wed 13.:. L;~T.,::Is- 
staff and the Commission cowel  'is mi;fi l~zV ic,: 
review our standard terns a d  cocd.i;g::~ 9 - t l ~ ' j ~ l . t  

servlce quzlity and the tikt as8 uiirmat;:.; n? t 
hara !ha! Bled +ttith the Commrss!on 

In fact, rn Minoiisoia -. at khe r:$. ci 

!As. KeIsch klcic~ng me in rhe back her: zne 

64 -4 
bV4rnnesota Cornrnfss~on. ;v'E~ch ii;e did ttirs :trj ;arc? 

thing, the Minnesota Commtss~on arheb t ; ~  si r a se ' :  
of cur standard servrte qptzien! ii ~ ; e  weslo 
rnckubf: a prevision that say: any 3je.tlr~s 2:: 
verbaum bi! ar,y dispirtes or chnr a5s,:,g 
this service agresment are subt :r i: :i.t 
Cornmisacti's jufi~dicfion. 

CHAIEM!,N BURG Tha:": s:rn,F.; ~ r , t  : f 
was asking you, it you would do tha! ;am$ i ~ r d  c4 

IdR kYliiiE Yer 
CRFiiKESiriN SURG Gj a! 
MR AYOTTE: We'd be wiiirng 1: l;ac.: 

thzt part of otir service agcmen! :r :xi ; 
dorit wan+ !o gc all the way thrc~gh X(.inrer3:e ;c? 
hrilnnesatr! Conzni~ssron 8aniad cs 1: pbt la; a:xj8s:t 
oi the Commission t.n :be serutce s~ie?:mci.lt ioi :at 
purposes cf camplatiiis 

All right There haven't bee2 2';) 
1:ompiaints -. knock on~v& .. bi;: :: : 1~3r: 5 s . -  . *.A 

as a r e s ~ f i  -. 2nd fhfs 1s acttuaili; , r r l ~ ; , t - ~ ~  

beneliciai, i think, thsn t a ~ i f s  
Seea~s; c~s!on;ers dc~'1 iezc :arr% ?zcirir* 

llke !IS In ;his f a m  are the QgneSXfrC 'pad ! ~ ' . ' 1 *  

Tie servrce agreemsrit is a mlittt 02tt :be 
---rin*rin*<-u 

i 



;,:,;:.=rer ~ e t s  a copy of if  They can keep it 1 
3% 3j1!t ~ t ,  ikey W e  FEZ! in!or!nahon available 2 
, -, * *yf, .% ;, ,, , ,_ acd 1;'s ~ea i l y  written in pretty plaln 3 
{::$:-;: sc i ta:  "i~ey can undersiand ~t 4 

:%.j $tthi,s stuii IS not part of the record, 5 
'id : aG1 ?;authorized ori the part of the company to 6 
s&ne weuld be more than ivlllrng to sri down with 7 
.;tar as4 2snnus~1on corinstl and to  address some of 8 
:nc;c :ewce quality \&sues with respect to our 9 
i:;r,ks!tr sarvlce agr eement as I've described 10 

CHAiRfviAN BURG Anybody else? 11 
COMMISSIONER NELSON: I have one 12 

il~:r%ijsn 1 guess, at least it 's my understanding 13 
~u'.:i! made agreements your ETC status was based on 14 
$clr;utalinhs that you were willing to make ~n a 15 
variety bi areas, not only servlce quality 16 

$& 8are you u;!ll~ng to make those krnds of 17 
,sgtemeii t s 111 South Dakota? 18 

MR AYOTTE. Those kinds being what 19 
20 

COMMiSSIONER NELSON: I'm just 21 
$i?y:~& thlif your ETC status are contrngent upon 22 
.r,%bng certarn criteria They may or may not have 23 
x e f i  herwce quaf~ty SO you have been wrll~ng to 24 
:liptilate or agrce to . in order to get ETC status 

-.lili.%M1C , ' ' 

25 

66 
That's noi true Is that 1 

th~s,  the m3rs siates {{e b a w  the smaite: ae 
become Souti': Dakcta %25 :he gccnd straj$zi &;:??a 
we went to h ~ a f l n g  

T h ~ s  I5 cornin2 up PC# ~ i m ~ s t  63 ibree je?:5 

wheri we iiled t h ~  petition and, you k n ~ ,  a $0: 
has changed since that t r ~ e  ifi a niimber ~f Gin?! 

states There have beer; other states inat haven1: 
required any conditions 474 It reaiig icrt d 
iL3llES 

But we wou!d, again, he more tha& i;zc.$y :G Si: 

down and review wtih Commrs;ion s:&f 2nd 

Commission counsel any o! the iypej  cf ~g~i i i i ! lo~$ 

and requ~rements that we were asted !ofl?;j~e 13 

other states We'd be happy to engage (n !ha; 
dialogue here in South Dakota 

CHAIRMAN BURG: I thrnk ~t:$'!i :at;;: a 
l0.n;inute break 

(A short recess i s  jai/.en) 

CHAIRMAN 3tiRG. I'!i aur: .i o;e: ;e 





they're compatible There was some drsws::cn 2: 

to whether they're cornpatibie In 2li case: 
Clearly they're noi if ;hey wotiio be ci;rr:sz:,!oi? 
rn all cases, those prrjvisir,ns vrc~l5 i ?~ ;?  re;% 
been ~nserted into the ieasra! law or ZU f:2:1 
l a40 



borden was, ind~ca t~ng  that they had the burden to 1 
i9d.~ benelri Once they show benefit, the burder) 2 
sh;As 1 don't agree with that at all We do not 3 
agree w ~ t R  that They've got more of a burden 4 
rtndef that publkc, interest standard thzn ihar 5 

if that's ail ii took, then there's no reason 6 
ti;. have {ha public interest standard in  there at 7 
ai; Ess2nirally their posrt~on rests on an 8 
ass i lmpt i~n  that carnpetlt~on wilt benef~t all areas, 9 
giqrch is contrary to the very purpose of the 10 
pravt srons 4 I I 

So despite recognltlog i n  therfkderal law thai 12 
competltron in  high cost areas has the potential to  13 
adversety affect services and/or qwalrty, GCC has 14 
~ iaser t ted 20 evrdence t o  address the concern 15 
tostead ti takes the pos~t lon to  the SDITC or 16 
member iECs carry the burden to demonstrate harm, 17 
and ahseqt thai showing the Cornrnrssron really has 18 
n0 choice but t o  grznt ETC designallon under the I 2 
ptib!tc interest standard 20 

It's our posrtion that the Cornmiss~on canno! 21 
merely reiy on a general policy preference for 22 
cornpetrtron It has t o  look t o  the specifrc 23 
purposz behind Section 214(e)2, the public interest 24 
requirement in that sect~on, and i t  zlso has to 25 

look at the provlslons ~n Sectron 254 of the Act, 
which relates to universal servrce 

And ~f you look at Sectron 214(e) and Section 
254 of the Act, nowhere rn those sect~ons IS 

cornpetrtron referenced as a guid~ng prrncrple 
Each sect~on IS expressly concerned wrlh the 

tnterpret those provrsrons it 's p:eservlng 

needs to be the primary concerg ~n zpplyrng and 
~nierpreting the standard 

So tt's our position that for an applxani 
such as GCC to make a prima facia case i t  is 

savice concerns tha t  universal service will be 
preserved and not harmed by the add~t~ona l  
desrgnaiion It's not suff~cient to rest one's 
case merety on the promot~on o i  competrtion, an 
assompiion that corrrpet~tion will always beneht 

12i'i 
Q,~ai~caiiif, .,qe &q'! y,p:t : as ~ J U :  tviud?; 

19 ~ ~ O Y F _  ;be aodriicnai d~,5ig?z11~5 15 f:?t :i, 
the public icige$ ZCi: i:$ffie$ an 2ii.r~attie 
bur&ji i , ~  show ijgwr fire public :ii;er.cs: srr.nt;r", 
agd tkr; ;nc&jd=s bur@es !o 2:'- sr;;ist r r  

I i 
i h r ~ s g o l d  si.,&v:ng r~!si s!ea <'JCsi.JT'%fL Fir,, I 
got Be harmed b-;r i$s additiorial dci$:gr.atic:b 

~&isr i i~o  i.iii;p#$gtj :rfy 2 2;i;~:e $i :bfe 

i 
State ~ r j ~ ~ r ~ s i g n  d5fl~Ii3fi5 $Iia: $CS r ~ :  5; 2 ~ ; ; ;  r 
making ;is ~ 5 5 %  2nd i've i&;refi~e$ ;:':i:f :C ;i i 
forjinotg ?oo m E:; 5:1tf an Page 8 

first, fkere '~  i: I4i;'staska demcr, Tk5 
N&rzsks ?&i:r, Ee;wce C c ~ ~ ~ ~ $ : $ , ~  2~ if;$[ r7 

j 
psi[ in 1;s dects~cn, ::$:ea, "Vs ac:,a~s&~~g$ :r?; I 
\& mere pf$;~s;~p ;;I &jitia3zf ;3r2j4;:i:. + -1 !5F 

enfry ~f ar,o';hef ETc In'& :; afcia; area 5: 

sufficient ~s arid d ii"5&" 25 a I:%T'TccE,:~~:~z" i: 

the pcblir; ~ntere;t " 
TJF; accest thr; i x g ~ f l  tnt madit, 9f :r ? 

I 
rnferveners [ha! icqek.i:s&n .s :;2: ;g,*zP:;s;i;c * G  

puajic rnt~rest If that w?te :n? ;;gz$ ;:: tc-t:31,;: 

i 
interest test r,a$q%y wrjl;Ia 1 ; ~  pcfe~";qj 5 c;i: if-, 
2nd a[[ nev; fampe\rtofs V ~ G ; ; ~  ~c;;:I$<w: ~ 2 : ;  hyAi~ 

i 
benefi2 to :he pubkc ' 

"".--w~~*%"m++,-.'--m.L-p"~~ 

1 
80 I 1 

4.1~~. i n  the M~niieststz a52 ;ke tltn:$r~$:z 
Commrss5oir states an ;-l.ge 16 $1 115 :ie.:;i; I::. ' I :  

gai32eiafig with the, 10131 LEGw :ri 4tin-i?_r.:!i": p-: 
commsnirag ori ',nc SorQr: ,.f $rca? f,bm:'.a::,::$ 

Cetluix iiisci trre "uijrde~ oi  mafi-trd a n  ~ P ~ * L Z .  

showing that subs:@ ftieie:2 Gcrnpc: vt$rb A:$:; ;::' 
harm c-onsiimers ' Gomg back ts tas f+;+;,!~,r,z Z X J : ~ ~  
GCC ctiei; to th? %y~ming  or$% -cr r ,y~t t :  j: 1352: + ?  

! 
support tts porrtm? in this CESE 

i 
I 

i11{s ~CjEmei~:?c- 5; )io \ii:tj #& ~ F Z - ?  :?~s +:it' : I 
Inndrfig f i';friak the!l;, ara ;7 ntrri%.r t! :s~;c..~. r -  1 
t o  why uredars? tee! I: rs "tini;:~,g ': ::: ,: 
del:;j:,afi by FCC ufi&r S5:tc;j!: 2 : 

i 
~ ~ S C E  t " i th0~~ T.?SBS M!I%:~ 1f"e z : ~ : g  $:?:?: 

j:;;f$&~tzsr~ "l ozki: the de:;yyidir.;; i : ~  :tar 
I 

reasoil i c'cn'i t;.Ank asis c g ~ : ~ , i ; ~ . : ' ;  spog?? ! s ~ .  ,, 1 
IS bound 10 Xake r~ge:,-;%:*:;y tcr: erac; cape 
lf?i2rpri?la~on oi F&e -;li;",tr: ;n:.tns: s.tanae*z - 

i 
'P,? ' i h2  :bu 83% rRcicetea, t-l- 3:&e ,:r&;; 11'5" i 

I 

,LIP , t  + :he $ t e ~ e  Co;;?n,s,siaas ;.rig t a , ~  7%~ :*.;"y', 1 
i 

r'35pgfir;:bri;c;yy t;;; ZZkJ ttis$$ ;i;$';c; r~t;t+e;/ i 

de4crmin3t[rifis Tea: i;l;en: :. 5 t+xnl ! 
I?;%, g~r?the S t i : ~  Cz~rr;~$:,,:.;sr :r,e 2,; \ 
fe%y;$n~~G.i:ily to tja Ikar I 

i 
I 

if tkai': :fie c$p~, ! ;l;u p3te 3 fl;:re I 
- - - * I ~ . ~ ~ w " ~ ~ m , ~ ~ d  

P5lkg~ 'b? f@ !%JB 
, 



, noi a orre, as i n  their 

I vioulli refer the Comm~ssion spec~fically to 
ii12 brief, We've commented extensively as to why 
wi? feel i t  hasn't .. those cla~ms of benefits are 
Wi supported by the record We beiteve that 
tliere's lilsuffrcient wdence to farrly conclude 
tbat the  atlected consumers lvould actually see 2ny 

u t  benettis, but all of those 

/ ~ n c \  ~ A G  nt7q 

spec!Ra:y wj lh 2nrv;crs cril 5 .:< 2; Qc:Z:sCr; 

them ger? ~ R : w E ~ Z  fh6k KEIZ ~ 2 : :  't?!iF, 
if we go :i.;:oilgh each af [PC%. ?i:~,g?r" 

ifzed wiring serv:ce cfienng, !i3E Fr,C:Rg fop !:I?; 
pricing befieiltr A!{ GCC !Q?& ia:G xi ::it t-, 1 
ivortld be :gm~araMe Tbsy viere ZS%E< :C ::s2.::5 

I 
specific ;ate ififormattop Thq 1fi5;~2:,~;u3 21 :YE 

time they rezlly ddn'i hzve iiie aj";:ljty rl $8: 

i 
that Tr,?fe1 j eyidEnce fp :he !5caa :?:,as. '.,:.X 
rndrcates that  thcy drG haye ~CF- 2b;i;:y '.3 C; 
thai They cotiid have gone ;.? #be e:rden:? ;f 

1 
the !nfwmation tha; ieas wiltl 3;;: i3ti%rf" 4?: 

i 
what sort of USF ?zch c a m r  yisz gi;:ti.~g sia 
determine therr rate; nased cr: :kar ! 

And also there's ?;.tdr;ncg :T i f -?  <tc;:j * ~ 2 .  i 

yr~uld jndjcaie tazi il;rt? :-r;:f:t: :a: ' r g  2 : ;  .* 1 
of prlcsd compra&iil$ Cfi* qai  -2: r i .5  ;;i- 1 
~n a p~siiron 13 i~#ef  it-zt t #~-1;z :,t'ti Tr E 

Car~misaoi: :G the v;;de~~ciz :hzt Y;_;E :iYtrc::: 
regarding the fakc; kemg sk2rge:r f P  tne 2'**;35~ - 

1 
River rn !?~iielope V3/l&yS Neada,  : ~3 n Z: 
evcderit on the- record r~idtcz:ing 33: !'r;.: C?Y:ZZ: 

I 
oi \#ester:! WireIe55 18 tns; stale Vitr3: 

sobsiarrtizl!j subndized by Q ~ i ' e i ?  arrr .;:zi, t ? ~ :  
was some add!!ian~i iir,age cb;f$t; f4'ce $arcB;".Cc: 

1 
-3irri.,".,.Liu.r. 

M 
charges once usag; got aver a :e!~2.*- ~ F ~ c : ~ ;  per 
montt~, permanarih ek;arge: 1351  sir:^ E t t:L A 

l remember 

I 
50 vrfl beflcte that there': ;t;@$:ai"; a 

I 
ev~dence in  ths woxd  CC~~!?IXI.C::I?~ + - c  L ,  . "z; w i  , r" : 

I 
tb26 i t coilid offer 1:s fixed wiser*;S :,21..,:$3: 

I 
comparab!e raies and that ~~i i i ;c$i  zc::!? 272 

inlormation iden!iiying the 2f;tiai rare tz 32 

! 
charged, the Co~n i s s i an  h i s  ts.p,S,ciel'-t iiiljc+rt 

i 
I 

IG conciude ih31 GCC's ae;:g:zriGn w.:! re;;!: ir j 
any raie.reiaii3d benefrt 1 

*@," t f i -  p-t-<?-* - f - - WI tti r e s g ~ c t  tcii:h~ alt 4ii.t.l kc,r, r5 died i 
i 

benefit, again t3e :Ri~rir,zt:ttcr; it "c:  ST-^,,..^, 71 ? l r -  i i 

enough, we be1lt.i~ 'cu ifim. it'? ea:j i:i: i t +  

here and j;l)r, t'iiiil. it'z'?~ a541fig f ~ r  t~ '?r.-r.,* 
i 
i 

we ask for specrltc ev!dence &id, y 3 ~  i,i;ci+ ;;' 
you don't have spazliir, evri?enccz ~?Q+Y czr, ir; 
dittcrm~ne 31 !~GV{ CZZG j ~ t :  13zka a juCgr;;er: 55 ;: trg 

i 
i 

crecirbillty or relrzhj'i+ gt ]bat guL&ge7 

It's awftilly eijq i.2 s!! ug ihefe ll:6 rri&$ 

i a 
generai statements ; i i ; ?~ t  'tlrt?,a; ~:-d+re gacgz .;: 
what you're going rc F!c;i:ae, zer -i p2c qz;.:y: : 

i 
, iT&. &-. a covpanj, tniicari;- st;a:b ;rf:j f g J L r ~ 2 s r -  ,C 

i 
i 

pti'rt! going to bi.;, r,s;t( tr,$cb i;rc6ie;{i@ 2 5 ~  'x:rli t 
ent~lied ifi p:oczr:i? b n , ~  T ~ * ~ Q  riiitsr~r': 1 

lAb S "  < e! 44- 
---.--"hp*- 

1 
C P - P - . Y . . - 2  C-, C - 
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Y 85 
4 
j 3 **--.,,- 7 ,, ,, -. ,*,,.,., Ic,  h:!dci: tr:; tirat er~dence? And we don't 4 iL $::,ac$ ;:$; $,c! ~r~vkdetl near enough in terms of Q Q 
i ci 
1 C -ae3r .,,*, r a',, rs determrpo what the true benef~t 1s $ * 

i .i 3:; tts? aiisged iccai calling, here they say 
g % bp"" 
% %- .i ,, s~ g:sg ti3 ~tie: a larger local calling area 
{ 3- It g i ~ , t  iz :+&a:'$ that: it doesn't mean a lot unless 

j' kai;$e?cs- 2ach at those servrce areas and each ol 
f. 9 ?its$ ,.:~b:rrr-; areas has an idea or customers in 

1 zL th,cza se~.:ice areas or fhose of us who are 
'S P~ ielmt'9i;g and i s k i n g  a t  it have an Idea of what 
I gs, ;? ;zii):r!g $ c o p  %as going to  be 

[ : z  S5erev~asn? ~n indicatron of what i t  was 
'i -i 

1 2 gc.sg ttl f ie i j c r o ~ ~  the state: identical t o  maybe 1: 4 t,t;nr carrent c@ltrlar offerrngs or rnaybe it was 
r s$ g81q  to  be something more l ~ m i t e d  If you go to 
i , =  I ;; :o:m i2i ~ h c  ~ifrer State Comm~ss~on decisions, 

v h  ~ ~ ~ ~ 6 5  .,* a iittte more spec~f ic~ty  
4 $8 f h t ~ r e  v i a ~ z f l  ~nd~ca t ion  ~n one of the 
S 
4 13 umnons they were gutng t o  try to t ~ e  i t  to the 

1 23 1:ai;irtlumiy cr! lnterest They didn't make that 
- J,* 

j;; staIe:nent !n this Docket There's nothing In the 
it:c0!13 gwng that sort of assurance to the 
g>0fl~l~$t13i'1 

24 11; iYs pst nJt $pec~f~c  enough And the other 
d,l?,@g there !s how do you know ~f the larger local 

.Z%<*rn-. - uH-..-+"..-.- 
86 

t e%lkiitg area ts a benei~t 14 you don't know what 
2 tile retcs are gokng to be? If you don't know what 
9 
&+ Lhey're going to charge, no idea, it's easier to  

1 ' sit there and say the larger local calling area is 

11 $arn$ to be a beneilt. But is it truly going to  be 

1 ;  a benekt t i  they have to pay three t ~ m e s  what they 
pay ia maka :oil calls outs~de the area? It's 

1 ser:a~niy not going io be a benefit 
J $ Or, the aileged servlce n o b i l ~ t y  ~ t ' s  
I20 irlterits:icg ittat there's a lot of talk about the 
it: bErurce %obrl~iy be~ng  an addit~onal benef~t, but, 
! P Y ,  
5 tr $f r f  ~ o i l  girt to {Re w r ~ i i e n  testimony that was h +,, 

I J sub~i t ted  that was adopted by Mr. Johnson or the 
114 f;hrisiophcr Johnson testimony, thers's an 

- 
37 1 

1 that there's a beneilt or dair* that :2-it?s'+ 2 

2 benefit because they'll bring u ~ . ! ; r k : ~ ~ :  :e7;*cS :c 
3 consun:ers who do not cilrt~~ii;l ?ice s~r_$e 5 ; * i ~ b  

I 
4 An example of ihat, there was a re!zr~~c$ 

I 
5 Reese Rrwr and Antelope ili.iky saust;?? :J;; 
6 Nevada, but we don't have any e!?iaez&e in t?is 

7 record that we have any areas rn SG~AF Dakici!r 
8 s:m~lar ka the situatlan rn W~vada '?'iedorq'z :z;il 1 
9 any evrdence at  ail tndicadng %a! we 9 3 e  221' t 

f 
10 unsewed areas in South Dakm 
I 1  So hciv can you claim that the:?'; a tneih:l 

I 
12 there? There's a dam-! th$ the] %h:: 39 :?I ;i 

13 position to  more qulckly ~ I O V ~ C J F :  k e ~ r  irc.;?i ;o 
14 cer ta~n customers We have no ewdtn:e $a::; 
15 a problem today wjth the exfctft!ng c;ameis ;-PC crc I 
16 certainly have no ev~dence jndrcatfng ~na"lii;e;; :an 
17 more quickly provide rt 
18 in fact, thefts facts indlcaiifig :fi%! ir! 

i 
19 order to rrnprove the seriitce, t r i  cibe: :C % ! ~ y  
20 prwide ihe service siaieviide, i k ~ f v ~  goi ": 
21 construci aadi!ianai ceiiuiar towefs i ~ d  $a'tfy:iln~t 
22 e!se Under thr~se facts her; can you rtzs~:sb!:i 
23 c ram you are gai~irnz ia more qtl;eE!y 3ra;~'idt I% 
24 iervtce? 
25 Qbuloosfy, it; base2 :sr;- 2sstm;;r.c;n *: r 

1 easier to pri3vrde wrre than .tirire!.;;rs c b i ~ y f  53: 
2 depends on the Wriifig n2ti"ioik ::a: a:ft i,i:ear;;; 
3 there 
4 On service quality they argue First. I! wp~ig 
5 lezd to a hrghef level of servict qw!:ij li 
6 they're desigcated But,  ycf2 kvo~i t~tl ;~risre 

I 
7 ques8ons asked at ?be heariog fri,g&r#:;3g ?I-: 
8 servrce quatttp o! Ifus itxed ivrre:*;s ;?:,xe 
9 And 'Nestern W~reless Ser:irr;z :?+3bc 
10 requests were asked Ur 0zl;iarCy zr ice GI?; 
5 1 1 servrce qualrty. h'e vidsn't abie is 3 ~ 3 ~ 2 :  2 ~ 4 '  C! E 
12 them. He war, questioned t y  S@TC repa,6ifig $!e;rc: 
13 they're subject to the szruxe c;ualrty r!t;e~ He  

114 drdrs't give any deitnrte answer Y: kiz'ir? &:i 
2 5 

l I 6  
tndicatioii if: it that rnob~lrty wasn't going to be a 
part of the initial offcrlng. He slated 

f ?  specif~cally, 'Over i ~ m e  GCC ~ntends to expand its 
' $4 universal service offering t o  introduce a mobility 
73 companei~l " 
$4 Si: I thrnk there's reason to  question whether 

t;u!jd the rnobl l~ly aspect i s  gomg to be a benefit, 
?her: it's going to be added to the servrce, or 

23 1:; +hetner it's going to be part of the ~ r r ~ t i a l  

15 implied he d~dn' t  i t e l  ihrtj werc 
15 He was guestrone3 5y Qwest cfiu3;e. !c~siz.;:~ 
17 GCC's fixed wlreias serutce oitertfig il: !$e 5 i ~ ; ~  
18 oi Nevada, speaficetliy ask& ~;heii\er there qte:f 

I 
19 any service quality proaleas \a;ttl? t ' ;~  ,QSFZ +?53: 

20 state. In I~SPO!ISP_ he ind!ezt~,d tle ?id ?CL ?+2;5 
21 

I ! 
enough ififormatron to anstl;er f c e  ++ns;igrf 

22 
1 

Gommiss~cn ititzfi, coufijel, r,;is:::c.":edi nl;" 3"; 1 
service @ai!iy rel i ted t ~ 9 :  I ied~ri23~?ify 72 A::: D f 

8 24 
t 

sefvtce There's conf l~ct~ng evidence on that asked hmr !he coinpafijf: 911 s"...3:~ :;-++.z.~~(.~: 
j 2% Increased subscribershrp There's t h ~ s  talk 1 !! and whether it had any reduricjar.: f:zti:t! I<, ,: - - 1 
&*v- .-----.--"---s-d 
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UR COIT l e t  me see I think ~ t ' s  

T Can I ~derit~fy harm? I 

riicmbers !a do un~versai service 

kno\v$ there's - -  f nean, goi~g  f @  35i a&?, i 
mean, t ha t  cuts d g ~ n  on ~f tke -~ec:,?~$ $52: 

drawing univers2i s;ervicci tcr each oi ;F7c;se 
multiple lines? 

Mf l  CQiT: Yeah $8 ~ i ~ i i )  



--:,r.r;arr k e  being patd to a competrtive ETC 1 
Ct.,A;RMkftf BURG,  Has that alviajrs beeri 2 

,,, 3 f ..*%i 
, , , > a <  3 

!A!? H O T S E  Yes 4 
C!iAti),MAN W R G  That rnult~ple lines 5 

:: 2 ,  -,l.~~:ders ,. 1 was urlder the rmpressron that 6 
' -,:;"+,.; cr!iy b? a basrc line that received 7 

. ~ i i , 4  service at  one time 8 
M R  COET: Can I clarlfy, Mark? 9 
h%R AYOTTE Sure 10 
M R  COlT The way the rule reads 11 

. ,zay .$ tha t  the rural - rn order for the support 12 

i25tr:t+;j That's the way rt reads You've got t c  14 

%.)-ir7 t:;at would mean to me that you've got to 
' 

16 
:saa% a r ~ t ~ a t r o n  where the LEC Ime, the land i ~ n e  '17 
1 1 ~ 2  di~csnnected Then, obviously, they 18 
-#i;;;idn7t r ixe~ve any support l t 1 5  captured 19 
3::. ysu know, vrhat happens a tot ~ t h  20 

.~i;:reie:r, and lartd 11ne is the customers want both 21 
;rl ipre'rie gat a sttuatlon -- 22 

CHAIRMAN BURG So there's 8o 23 
<api~f:C line, then ihe other one's elig~bk? 24 

M R  AYOTTE: But  that's where 25 

102 
9r Cart :c, a trttle m~staken.  And granted these 1 
FCC un~versal servlce fund~ng rules are l~ke 2 
mEiing ancient Greek sometimes, but rt's somewhat 3 
i!f a0 overs~mplificat~on 4 

Thers's really a couple of steps that are 5 
r~voivad in the process Based on the cost 6 
rniormation of the  ~ncurnbent LEC, the FCC 7 
deterrn~nes a total amount of h ~ g h  cost support, not 8 
an a per line bas!: hut a total amount of h ~ g h  cost 9 
stlpport far the incumbent LEC based on their cost I 0  

When there is  a competlirve ETC designated rs l i  
&hen the portab~lrty rule 54 307 cames into piay 12 
?hen you have to take the  total a r ~ o u n t  of high cost 13 
stlpport to the ~ncumhent  LEG and divide ti out by 14 
the number of access lines for the LEC aii i!nes, 4 5 
to gel to a per line amount of support And rt IS 56 
that amount which the cornpet~t~ve ETC then IS 17 

18 

aboui capturing a I~ne, but In tile FCC's orders 20 
they struggled, frankly, with the a,uestion a r e w  21 
gokng to provide support for all lines or lust 

1s if you're only golng to prov~de s t~ppuri  

- 
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,.;-: f r : :  : i r k  j7: 21; 0 : ~ .  b%t to ansvicr 1 
- .  ; i: "" 0,' - 2; -,,-&is ,i .L?% 4. ., ,G , ,ampier tubject matter 2 

:zz f n 3 ; ~  pc~~i.;lt ta bls made here however, 3 
a'.tL ; ,..irt: $i$ppl[$g ti:rr'in the same path that the 4 

* - * J A 2 ,  3 4 
, . . . :.,:ha t ~ f l i t ~ ~ i & $ i d l f i  d ~ d  when they initially 5 
*::-.rLt ,. s +a2 k.3 deny the application as not being In 6 

n F;-: i ~ j t ~ t e ~ t  based upon the level of 7 
.- ;srvc;e :tiaport and what rnlght happen to 8 
*,.., . v. ,,. r oh,?,4+ , i i ,> . ,  KC: based on the level of universal 9 
,it o ;,e r~'uilifbft that t~l.loultl otherwtse be lost in a 10 
' *'U?C L" - 5  
' * * - s * t : + z ~  4it~J&t+Ori 11 

A 9  4 ,< +, ?!;dr ,, J im~!y uflkl~iful It IS the FCC's 12 
f:i~:Jgbt!~f?, re~i)on~kb\lriy safety to determine the 13 
3 , zP ,,, . , .)-t, ts 'l'lis method. the targeting, and how they're 14 
5' 7 ,:ck .> i s  A~i1?1iflr$tBr therr federal uillversal service 15 
1 
u ,: 26 

idc ,,. n r i  , b L  , ~ i  r South Dakota will get to a day where 17 
rl%sda =: ;I state klnd created arrd presumabiy thjs 18 
, * , - - - m  " ,.. ,,.~:!si. fd,:rit be involved in Ma admin~strat~on 19 
-i :d ar ta$!*c,hrr'ig ttie requirements and amount of 20 
f~iY,:lillg ;?wj ~il!lgtbki~i~: arid haw that's pard out 

8 .  . 
21 

r:u+ +;-- :ire putpo$e$ of this publ~c !nterest 22 
= > s f , r , e - , -  4 L -*.. ,, ..., 6 . i ~  1 a'; it relates tcr our request for 23 

'~-$lr-: gI?C r!8t;&, questions concerning how the 24 
% p i ~ ' l ;  11:  hi^?? cost Iunds are really unlawful to 25 

f - .7r%..-,"---.+ '9" .---- 
e 106 
i \ ;;;9i,iaer 8% part of prsbl~c rnterest 
i .  

1 
2 b ::oit iefereneed a number of other 
1 ' ; 4 1 2  

d i f a , g i ~ : ~  ilf~~i'nber of ~ T O Y I S I O ~ S  of the Act v~hlch 

\ 6 f.2 .zaar~I.~ 3sk fur you to consider And ult~mately l 3  4 
< "  
F 2 ti!2e e c ~ c 5  ~ a ~ n  :o 1115 P O S I ~ I O ~  ~f YOU ought to 

h, 

5 
i 7 r *eics r%%apo!r2s aver c~mpe t~ t l on  And our v~ew 6 
$ 'r. 
: .c $ 5  ifle w x t  appo~~ te ,  the '96 Act and everytnlng 7 t ,  
2 73 
i 

t:vS Cisil~css ~ ~ u g h t  t o  do through the '96 Act  was 8 
i $ :1:sc;acS to pramote cornpetitton 9 

: > I  

ts" 5.:: rr,ayi?e ac'li jusr disagree on really what 
n 

1 [; 
!:; r+3qsrgrrt,:lonr;2i intent wa; But I think pretty clear 11 
2 : ;  if i.jr.. rm. i.-h , I ;+ giaildi?te the realm oi the Act, i t  was ai l  12 
5'2 
4 v (4c.l, ts p m ~ o t s  cornpet~t~an, to reduce rates, to 13 
{G .?.< O'rlvTc l. n ,. VIE r&pd  deploymerlt d new 14 
i:ct tc~rr$cmmun~crst~ons, to promote lower rates and I5 
: y x 74, ~ ~ 4 : b r  q?~a l ! ! r~~  101 G O R S ~ ~ ~ S ,  and that's pretty 16 
/i.i 
t i '  ?iir::: 2 oirect quote 17 
2 14 Z.:rni.,iy Mr Coit urged you to cons~der as part 18 
1 : :. . . c: : f ta ~ k i b i i ~  trtterest he rndicated there may not 19 
: -2.r 
c ( E ~  r.e area: rn South Oakata that are cap~b le  of 
< * E  

20 
Ztl:s i:dltli . &.% -,g competltl0;l from GCC We agree We 21 

z q 3  
L G  

- i'i .+ee Arid i mentlosed that in rny first remarks 22 
$3 
.Sd 

%-;, "? 6 -. # ,.* 
I ..:x sb part of the publtc rnterest determrnat~on 23 
g & &irbijlEJ cons~der whether there are areas of 
# 

24 
J& 
L SWih Bakota that may not be able to sustain 
% q ~ ~ ~ " - ~ - ~ ~ ~ t ~ -  

25 
&@$%PfQbl%8~1 Elf fific%*mi* Y~ 

comp?rit;cn i - - t 
Haweyer, C ~ E  r , ~ t i ;  ;$ i**3ecc 572 :'?' ' ''Efl<- 

was no th r~g  :~trocii.t.ef; in :he rcccri :; 2 - ,  2' 1 
[ 

these companjes &gic~ns$~;e tPz t  :l';$if Z*?? 
would not be capable of ;uctz:,r,::-g ca?!;-eilp :. i 

M r  Colt urged ynu 391 i o  rz?j 6*' ..A:: 2 

general polrcy p~$iie:c~ce ie: cazctec r ,Cv ;2z ' 1 
i 

as 1 said, I agree $1;: ~ E ' S  3fe~~: . :?g ::': );i 
that ia\se cho:ce :Fat L g3'1'9 yo:+ 2 ?.:12$; irf: :" 4 

i 
He's asking you to C3~335e  if^^ c?e:cfiir;.q 3 2 

advancing unrverssf z e r ~ i c e  cT pr;~,:+~-i% 1 t r,ompetrt;on F 
And the FCC, wz; ue(y c;o,a,f i n d  ::ryJ: 16,; 1.i 2 

tells you t b r 3 ~ ~  are rtr;ir muttiaii'y. $t:,'.i'i+f: r J ; 4  
4 
5 

are riot sacrificing .3fi& tr;, $Z:~Q!' 2f tf5 ttp4' ;1 4 
8 

that's .{dhai ';be vinjnoie jni;er$ai ; i y r ~ "  ;x:si;j*': ; 4 
about i t 's aboui promotin$ ;siri.$>:l dnl& C: 1 
same t r ~ e  lflGrf225irtg wbs~riSr.ri;;..~c *i?::kzng I 

I 
available senices to conrtrrnerr $3 ?;@ t3;: *i;:a: 
areas, arid y ~ u  can arrd shoilfd $5;;  !; ETP.Y:F 

I 
cornpetriton and at the 5;;:fie tmt: ilie25: 2: 4"': 

1 
I 

advanced G N P ~ ~ S ~ !  ser~?cz i f 
He urged yrtii In ioct a: t?s ;:s 3: 2 : ~ : :  

foilow ihe Nebraska and M x f i f i ~ ~ " , : ~  IC:,:..:~:: 41% 7 
i relater fa  the blirder, c i  ~:;;#f a " " ~  : :,P, ;1; 1::.;;: 

--*.~..-----(IX"..-~,,~,li.i-p .. #. .-, 
r Y F  i x$s r 

1. 
the ~ u b i r z  int;r~;t 1 j p ~  t ~ $ ~ , d  gr- brq,$ S j i ; b  !: :. 
fullovf Nebraska and M~nneg ia  252 a?. :,f-r;g 1",3,1$- i 
states that vie indicate0 3ec.; f tc~~ ,/. 43 ?:\'c 1 

i\f&braska 2nd Mir-,ng;ota rcii .lit:: i:<j;.r't,;b .: 2 

the oub1:e ~r,feresi I 

! He ir,e%ii~nff: me l'fy=q;iO:g 3 ~ 4 ;  -,f y" , - . , I  

hovr :fia:'a r~al iy -;;t . 20 J zsa I , &  G '$:'- *",: 1 
' "i 

I 
t 

+'j&:efice {ij :f;c re:-; o::,-i,; t?:zrb:t 
CI 1 

* L  *: 7 I r anaiysrs The ;o.~tYkzsc:z ,;:i=;r~.~ I,, , ,z 
1 i 

d;s:gr& ~ 3 2  

T7.e $DJ!~ f).t;s;i 5uy~r:.,*fi~c~;q r,:" 

- '! - "  r;255 Y<:'3E 3:j:iq ;$4;r.P;;y' **"+? i " ~ b :  .-.. by': ; 

C : E ~ T  wher, {'?q s;&9d ?!!a! ,* : : y ' e  bq3r & c , ~  ,;I; ,; - : 

ir :ems a! g;.;-;r;g ;;i%:~ie;?*,e :$ : y ?  ?ti+ i 

~o"'r  b J i r 4 t a  i i r t r t i  *''--a iat+;cr;tz:; :': ~ 5 ;  (; .;:;* . i 
i 

82ey r e & i f i e ~  acy I;icAjnt 54 f**i+ ;: z ;  :;. i: r :t #~,-. . - ' 
i 

~4 St.lcr:oq 21.1 3s3tr, ; : k a s ~ t  2 _ : ~ + ~ k  $:, - +  I i 

give a fedmi- apt.,:, r::t~~~*t--:, 251 5: + - , I  

statutes a.sm:r;.~stp% (- 2"'. ; + ~ g c  - - ,  F I 

reviavi r ; ;  - . , , j 
:n the Wycx:cg c f ~ e r  t ~ e a , , r r  :- -- A - a  - .. - ,. .- . 5 

I C s ~ f -  has ,cti &:pi~,g :i-b<-p --+ # -  B 

4 Cci$$~ C: c c ; ~ ~ f ~ - i :  ;$ , , - i 
r 

frfi$lt~~ $2 aTf~~da8~k$$, C;f: - +;;*-:+% 





< 32,- ? *-r 

re were other aspects of the d~ci::or! CO-U$.+~Y C ~ T  pk:rr , ter  !, 

ieast rnd~cated In the dec~ston !ha! 
* gP8jp$wbE7**r.** 2 r n r h - J  F A  e - -yg  > w  

f"ac;l*slf,:#$B +.I;i,t*.'*r " , ' - * - 4  " 4  -.'-' r n , -  ' + L 

%+ nC t'v;-iirSn kx;rrf iiF-ri 

$ ) @ ' i ~ ~ ~ $ p r ; p ‘ ~ X < ~ ~ . $ ' i = ( r  $* r i r ~  i * t  .+;i . r  -.a. 

t to the Wyarnmg Order, I po~nted at*-t~rlt:~~ia4 aei.,riin- i a .P+ -;w L S  hi,=,li, .+ . i a .-i riu 

that Wyormng Order i s  'uerrrg ,i-ai( d$4  be.@ 4 k a > l r l  h . J  4.rc i +*Llj/l- b i l l . - i l  ,P+. ~r * l i i  

It's subject io some petctions for 
j , r k *  3$,&,> *PL$ -'&*I fa.#. * ! * C " ,  -%. *L ,  8 , , -d  4 

t f ~ v r ~ k i z b  Z -  * w ? L c .  , * * v t d ~ - , - , # s  d 3  % + & ?  

:>fs,rk , ~ r  rr..,"<* 1, "4" 1. --,, ,-, - , : P-" , $<  

af B n i p u 9 1  C'wsI 

It requtres that they Pare rr;m 
hat consumers .- that their 

actually go~ng  to work ta presewii zrr 
universal service and not g o r q  :s h a m  
, and a part of that IS showrog 

That's all 1 have, and I thank you for 

CHAIREIZAN BURG D5es a n y b ~ d . ~  4 ~ 5  

if not, that t.v~ll close the hearing 
(The hearrng concluded at 3 45 p m j 

--. 





Awhile 
[ll 56 1 
Ayotte 
[X3]1 163 1 0 3  11 2 iZ5 E3:a3 
2 9 3 2 9 1 0 3 0 5 3 0 I ( ~ 3 ~ 2 2 R 3 3 2  
6 32 9 32-23 33 1 33 1035 I P  5Z.21 
31.2 35 I 35 12 35 1% 36.9 36 15 T 
2239 13392?.t0:24fli)741 1 i f  3 
41 741 I241 2042 t 42.5 43 1945 
24444 43.12 45.2441 11 48 1?4r7 
18 52 13 5221 53.8 53 18 51 21 54 6 

I B a t t l e  1 er i?~? 
Ill I10:lO a'f $ :rt r j 

Become 
[I] G7:Z 
Becoming 
[q 5s:z 
Began 
111 ?5:23 
13ehl f' 
[q I:lR 1.2: J ~;<'?E$\C. 
Behind 
12.1 6n:zo 77.2,) 
B e l o w  
I i O ]  30.5 30 8 30 t i  43 25 41 ( i t  4 i 
13 41115 42.{lJ! 932.6 
Benchmark 
fll 112:6 
Benef  i c i a k  
[lo] 8.335:1036 k .iC4 LO34 iSV?,i 
41:241:3 S9:lir"@-1I? 
Banef i t 



111 60:s 
C i t i z e n s  
111 7b:2 

C l a i m  
[ZO] 7.14 14.19 15 1 1  163 17 iS 19 
19 1923 24.19 25.3 25 4 27 l13@24 
3625 34:l S3:16 87 1 6'i.i! 87 12 87 
23 108:25 
C l a i m e d  
[i] 9'3.3 
C l a i m s  
157 8:2l 27-11 64:s 823  835 
C l . a r i f i c a t i o n  
[2]6811 1106 
C l a r i f y  
[3172:16 301.5) 113 14 
Clear 
[15J 10-7 2 1 :2 375  50:25 57.2 68.1 I 
70:1276:1 7h.12 103~7 IW:9 !M,ff 
IM:13 105:IZ 10k13 
C l e a r l y  
[11~26:771:1872~6721775:375 
7520 939 94-12 9420 9cJ:tl 
C l o s e  
[3] 4723 7823 114.5 
C l o s e - k n i t  
Iq 47-23 
C l u b  
121 592 6I:24 
C l u s t e r e d  
111 4722 
m s  
[5J 24:4 2423 25:1 

G o - c o u n s e l  

~Lilect 
[l] 96: 12 
C o l l e c t i v t  T,y 
[I] 50.2 
C o l o r a d o  
/4 224 x : s 
Ccanff r r tab l~  
[I] 1 1 2 1  5 
Corning 
111 67:1 

Comment 
[Z]2?:17 I lZS 
Commented 
141 'i4:24 8ci:tn 2 i ~ t  :: 
Commenting 
121 68:20 XU:=+ 

Comer cia1 
[4] 5.') 12:I9 Z3:1l?4-? 
C o x & s s i o n  
11071 1:I 1:lO 1.12 3 1 3 4  2 4  ;i: 
20 423  Ci:3 8-3 Rt; :: 211 $:15 tr2 7 i0 
12 10.21 i r a  lti.2 17 lr zs2?i:,? 
20:23 21 9 Z2 20 13.11 '24 I 0  1:" 
Zd-21 U i Z l i 3 2 7  1'; J{t&'; I&&+, 
154h:?t>4(1:Zi 5SZ5 q3;4?V4fd $+ * =  
Al:lOBl:lT 63-l?, 114-iJ ~r":~ir;'-& 



Constant 
[I J 30 25 
Constitute 
[I1 109 9 
Cons t r ~ c  t 
[I] 87-21 
Construction 
[Z] 158 I5 IOX i6 
Cons trved 
111 74 I 
Consumer 
[9 ]7-1?920133GiJ7hU&q2Rb:  
22 111.19 1129 
Consumer E 
131 115 14 la 51 7 
Consumers 



Entire 
3 2 2 2 , f - > 

EntFtTed 
j$j 1": :- '& .-. 3' 
E n t r m ~  

2: ;% 





Word Index 







1 P r o p e r  
01 s 20 5.4 irrR 16 
Properties 

I 111 7 
PYoper ty 
[.El 13.13 
Pzateclting 
t r l s t ?  I 
Protection ' '7147.3 604 JJ675 23 111 19 112 3 
i t 2 9  

I Purposes 141 4.197-2264 18 105 ZZ 

1 R e a s o n  
1Bf36.438 I9CF,359 !Y--~I-!. .n 
8Ci-20 95: 16 
R e a s o n a b l e  

Pro tec tians 
[!I %;22 
Prove 
[I] 7k3 

I Proves 121 a 2 45 10 

I Qles tionable R , ~ c e i v e a  / 111 33.2 

20 87 23 88 I 9722 100.22 102 22 
LU2::3 1112.24 103 3 
Provided 
151 9\22 I9 21 #J 4 47 3 55-2 
Provider 

Prov5Aes 
(21 6-25 3 1 24 
P r o v i d i n g  
[lo] 21 5 2 6 . 3  31) 13 41 14 50:20 68. 
21 90.4 iM.7 1OU 8 103 11 
P r o v i s i o n  
(51 !7 1 M475:2479.16X2-18 
Provisioning 

Publ ic  
tl.4411 f I .  10 3 20 3-14 4 I 4 7 4 17, 
4 2 1  425 61146 15 6.166-18 621 6 
237 12S487939691391810 .  
5 10 8 10 12 I ?  17 184 18 1% 19 18 
20 8 20 15 20 18 21 13 225 22.13 22 
20 23 3 2'2 14 23 ?a23 24 2315 24 
1524 18242425 427 327 1327 15 
:7=20 28 16 35 26 35 22 36 4 36 :7 
27.6 37 1G 37.21 37 24 38.1 39.5 39 
0 45-21 45 25 46 3 46.8 46-10 46-15 
47767947 l 3 @ 2 4 2 4 8 6 4 q 2 5  
68965 1268 i369469.1469 IS69 
18 69207G 170 470 1270 I772 2 
72 9 72 11 72 23 73.3 73 16 7121 74 
27411 75975 1775 197521 76 12 
56 16 7612 7hL23 77 5 77 7 77 20 77 
2479479.579 1479 1979227922 
79 25 80.18 SO.?.! 81 4 81 8 80-15 99 
8 20 91) 24 90 25 92 23 9% 15 9 5  
22 105 7 105 22 i 06 1 iO6-19 106.23 

PUC 
131 35:36 70.4 70.6 
Pukwana 
[I] 45.19 
P u r c h a s i n q  
[3] 42~18 42-22 4?? 25 

4& 2. frY2+? -2 - Ti5 !4 S! u 

Purpose 
k~r~aaf [I31 3:l 70:lO 70:10 74.14 75:9 7.591 j $7 3 ,  , 

' , 

PR~CiSkGeaf;-REP8RTtNG, BTD. 

Quality 
[5q 14 17 1724 25 1226 17 27.1 27 
9 2K-8 4 1 :6 42.!0 42 14 42.17 42.24 

Reasonably 
[J] -8?:22 
Reasons 
[2169:1980:1 i 
R e b u t t a l  
[313:'2 IbJ:3? J 12"20 
R 5 c e i v e .  
191 I-k33!,i522 13-32 i: %i I.if& i 
JIO:6 It&?:! f !(gl-:'i 
Received 
111 roka 

12 88 41r2t !05 a12;3:1422 113 1.1 
Recess 

Kecagnize 
L3135 ZC 55-2 74-i = 
R B c o g n i z e d  

R e a d s  
[2j 101:ll i0l.14 

keferenced 
[JI 16:1645:54CS~12 $2 7 [10]*5.3hli i 71 3':; 3,-5 :. . \  . 
Reall:: 79'1 i !?2LZW 1%) 3% 2 

R e f ~ s e n c i n g  
73:676:l3 76i11 76% 77:lg 81 $21 111 922 
D!t3 83!4$3:8 E7:ISi Sg:?S 9415 95- -- 

From Presume to Refe!fere~~~J~ 





k$irwI $2 ~ j q x  
r v  .LS,rA,-d-. Is=.*.-*&..----*- 

2 4 ~ 3 1  P a r : t - i a i r t i , t , - 1 : : r 1 t l s  p j . s - 3 5 ~ 7 1 7 f 0 2 3  
f 3 $ 2  $0 2 f i  2 C I  S o m e w h a t  

I414 10 25 6 56 15 102 3 
Sophistication 

$1-1: :Q&!k : t "~ : -& i i i  17 Sc 19 5 5  21 [IJ 97 I Q  

:.%% 522 Q$ 5' f 57.4 57 ;f TT.10 $7 Sbrt 
~ g * * i ~ z + ~ p ~ ~ ~ ~ ~ $ ~ i ~ ~ ~ " ~ , j  [6]172050-1867X83138522 
3k i. ' 0  $2 f $  i.l :'t, a 7'" 7.; 87 13 on 6 

Sought 
[3] 40 6 48 18 106 8 
Sounds 
[I150 4 
S o u r c e s  
[ I l  199 

S t a r t  
[2] 23.18 30.16 
Star t ing 
[2]21:15 100.20 
S t a r t s  
[I] 69.3 
State 

3 j % IS% $5 (st a fir 2; .=; 10 S o u t h  
[ & a ] r 2 1 ~ 0 1 2 2 1 : 3 2 2 2 ~ 5 5 5  

341 :i Q ,i$Ai~~ $a js 5s 1~ ss.:o 7 5510 5:17 810 9.22 I0 1 10.18 !O- 
22 15 16 16.10 16,20 16:2221 I4 21 
I621 1721.2023:428:11 '34'16% 
22 40:l 4o:X 411'9 44-2 45.3 45:16 45 

Share 20 46 13 47 23 54 10 54:13 58.23 62 

S t a t e m e n t  
141 3023 76:l !I 85:2 1 93-1 
Sta ten?ents 

$tE$it4 :fi 

p $ g k  
j& "I k?'i Y i -3 

!&%;hi P tk? 

I lti?* : g  qk 1 3 - Y  1 
~ h w ~ k  
l:gbl : % i t <  iuj 
Ih~rChat18 
? p  i j  f 15  'J 1 k3 how 

414'1 ~ 3 , : ~ ~  3P it, d$.T r rY r4 4q 17 49- 
kr in-I: 98 7: 5o,97? :uJ;7 177  2 

i(?ks$% i*I i-.14 l 0 . R  38 24 49 22 69. 
' ? r ; t  ::ti 1:"- ~I.:;x $5 797 SO-(, 
i F ~ ,  i3 61 t s  *f ‘) P,"'10 '?, 

I &  ~ J V J  \ * k ! l <  2 ~ 1  [ { ? ? I  1:.?2~+ 

t j t i ~ i  2 t  
[k643wa 
$?Sf 10 + t i ,  i t  : h 6 4 ~ ) 4 d 9  15 
&ids 

115) :jj.& 133~ ' 5  L i )  t5  kq 16 24 21 
$ t j ~ ~ ) J ~ h ~ ~  ;TrS-I.;#,173,3 
7 3  "t ISS,~?: ~ Q Q  1s 

i s i t  
03 52 85 7 67 1 r? h S  ib 84 211 36.d 

$4 f;-u@Si on I ~ ~ b i ~ n 4 3 1 9 i 3 3 t 1 ' i : ; 2 i : . i 1 8 4 . 5  
19 "Eq 17 3 4 ~ t 6  97.5 5 7 ; ~  116 15 100:4 
101 1'911i ,'I 'LO3 19 105 11 

PRf @!$!OM WEPORTiNG, 

S t a t e s  
[ZRJ 225 23.2 27.18 29:X 34.3 66 10 
41 15 5iirl2 5%-!5 51(:22 63-16 @I-') 
67.1 67-7 U.767.14 81j24f-1591 
16 91.2093;9 93 14 I O l f 3  
S tatewi.de 
I21 r i z o  $7.20 
S t a t u s  
1181 I5:19 18.523 122ll.IC67 C> 52. 
25 5422 589 59 1 1 Y?:ZQ 65.14 65 
22 G5:25 G6.7 GG-25 70,6 105-24 I lr! 
16 

7621063:5Cd:lO65 IS 67 267.15 
67% 73:13 87 7 87:10 105:17 106 
20 106;25 l0%:9 108,11 108.17 109 
i 1 115'1 115.7 115.13 
S p e a l c s  
[Z] 7.13 1m 4 
Special 
[I] 74-8 
S p e c i f i c  
1381 7:s 7:6 8:12 8:21 9.8 10 17 11 
15 tl:24 12.10 13.4 14:4 15 8 16 16 
17:7 18:15 2722 39:18 39:18 3921 
46% 48:18 4327- 50:6 71.16 73.9 77. 
23 81:22 8 1 :24 82.22 83:7 84.1 3 84 
16 84:17 8524 88.9 9214 98.14 98 
17 
Specifically 
[la] 20:17 63:15 792 82.1 8617 88: 
18 9218 948 96:2 96:17 
Specificity 
[Q 1SiI  15-14l'6.250:6 83 1 84-23 
85:3 95:17 
Speculation 
[I] 1 S :24 
Speed 
[3] 56:9 56.10 57123 
Spend 
111 7212 
S p l i t  
131 32% 32 18 97.6 
S p a n s o r i r r g  
[L] 35:21 
S p o n s o r s  
ill 75.18 
Spread 
m 47 113 47 24 
ss 
[I] 1 15.2 
S t  
[Z] 1.17 3-14 
Staff 
i91::1263-1363-7065 8h6:Il t ; l l i  
57ca88t?289:1 
Staff ezs 
113 ftan 

113 363 1 
standard 
[&j 421 6:18 iO:9 10 11 10.13 17 17 
18.20 26:2 35.22 36:4 36:16 36 18 47 
8 60:s M):7 63 17 6321 @:3 hS:9 69. 
4 695  69:lX 69:20 70:12 72:12 73:3 
7322 73:24 7k11 7529 75:2176:13 
76:14 76:17 775  77;7 77.20 78:1279: 
5 80:18 81 5 S1:8 89:16 W 9  1095 
113:13 
Standards 
w158119 M):13 60.16 60:24 61.1'1 
6215 63:4 63.1463:17 131.2@ 112-3 
11217 
S t a n d i n g  

LTD. 

Statute 
[q 5.21 k1.3 622 57:s 62 $0 
Statutes 
[3] 5911 5 108:i 9 iW. f X 

stayed 
U] 31-20 
Stepping 
[I 1 1 05:4 
Steps 
[I] 1025 
S t i c k n e y  
19 45120 
S t i l l  

S t i p u L a t e  
[2] 6525 h6.4 
Stipulation 
[101%19403 I;n:I24n:ls 633% i ( r  
68.3 68:15 70.20 96.24 
Stipuf a C i o n a  
19 621.5 
Straight 
[I] 67:? 
Street 
111 1-17 
Stress 
[lj 72:iS 
Strong 
121 4923 81-h 
Strongly 
[9 70.14 
Struggle6 
Pj 10221 
Study 
1231 5:3 537 5% 5% 525 6.t 8 ?G 
18:17 28:193G,l 37 3 31.S '17-1 f 37 
11 37:17 3k16 40% 4it13 rlii.r7 53. 
20 96:15 103:14 103:19 
Stuff  
131 55:17 65'5 11P3.14 

I Submi'cted 
[3]71-282-11 55 ;f,? 
Subscribe 

f Subscriber 
fZJ 13.22 33 25 
Svbscriber~ 
[I] 34-7 

I Subscribeeski~ (31 2&3 '56 25 jfi- 5 ;  
SubscrFbes 
p]-?i.Il 235 
Subscribing 
[I] 31 .%: 
Subsets 
[i 1a2-3 
Subsidized 
[i: 1 83.24 
Subsidy 
121 EG13 93.1 3 
Substantial 
151 l1t,1'7 14 16 $ 2  2 
Substantially 

i l i ubs t~ tu ta  
: $1 j IW 21 
Succeed 

113151>451:j4 x: i t .  

1 ~ u c c e e a  

j Succeasfuil2ly 
' fl] 14.19 
Sue 1 III 1-14 

I suf f ic iency 
jr) 2n.r 
S u f f i c i e n t  

I Suggest 
j M 



143 325 32:2 1 77:b 1 15.9 

Treatment 

Trying 

T u r n i n g  
[ll '17 24 
Twin 
[Z] 27 7 - i  27 25 
Two 
[I1120 1332223366)1917 143 1 
491652LIM1361 1 7 8 9 i 8  
T w o - p a r t  
121 81 17 89 18 

%3"1S U i l N l S R 2 Z l l  
T y p e s  
[I] 67 12 

- 

Utilities 
[3) 3 .I i 10 22.2rt 
U t i l i z i r r g  

I i 

V a l i d  
131 ft9:15 h0 l Y  wi ? I  

131 83.21 87 5 '17 f ,  

[2) 59 17 113 17 
Turn 
[Z] 399 67 19 

u 
r ~ l t i m a t e '  
[4] 59:2 59.2 h1,24 105 ? 
U l t i m a t e l y  
[4] 13.2763.22 104 23 ICd4 
U n d s r  
[27] 521 I0:9 18.10 14,21 23.19 24 
15 25.425.1025:18 31:2! 32 959.14 
hl:2 627 62:15 6?-568!172.3 73 12 
73~22 77 5?7:19 7Y.540.13 97 22 9; 
9 101:6 
U n d e r s t o o d  
[3] 7510 75:13 IMri8 

USF 
[lo] 1924 #3 12 126 c ( ~ 7  lr7 ip i  I: 1 
99 11') 1W:h IX I I 104 1G 117 7 1 

U r r a e r t  ake 
111 a: 18 
U n i q u e  
113 45: 17 
U n i t  
[3] 12.17 12% i? 117 
U n i v s r s a l  
[93j 5 4  6:8 7:!7 7.207-23 8 :3 612.1 
921 9.9 1619 19:21 20:2 203 20.9 20.. 
22 2024 2171 21:4 ZL:9 ELi.1025:! 1 
2539 2521 252527:2428;2 &,I2 
31:1031:2131.~722:2 328 3L:i2 32: 
24 3 3 3  338 3313 33:23 %:8 3'5:l'l 
35:444:19 4 7 ~ 2  552.7 53:1 55'26 56: 
22 56129 57:7 57.8 5752 5S$fiP2 
74:2 74:s 74:Z 74525 7525 76:l;f: 
2 78:778:10 ?315 78 ;6 75-24 Ri46 
el.148Ir1686:1887:2 892291.1 91. 
591:991:119! 1791.?59225i)J:5 
93.1?(#j:198.16*:5~~ID trr:-r; 
1022 105:S 10% 10k4i ZlllT I1 107 
16 107:2;fiI3:2? 
U n l a w f u l  
14  20-14 165-12 105 25 109 9 
U n l e s s  
[3] ST13 6292 85.6 
U n r e a s o n a b l e  
13 15:19 5!:453:? 
Unrelated 
p-I 9l:h 1 !O.lS 

Westexn 
1121 m l t  5i.l !:r.:  :A fil 2%. 2:  

I 
88 $2 '34 2 9.4 4 (I.! <I 9% i 4,- 17 -r-' 1 
White 
I I ] S K  12 
-&ole 
19 2$!2.7! 3 ( % I  : : ;$be; , f  ;- 
wholly 
121 51 12 f 1 .( 

U p s t ~ i r s  1 X i e c z ~ s f f k  
f11 1 r9.2'2 

i 
i 

U r b a n  
[IT 8: i i 

Willing i U r b a n i z e d  
[4] ?4:6 34:i4 4-45 4s 16 f ~ ~ j t ~ ~ : i ~ ~ i  i j ~ ; , i ? i i : , : f p l j  - r z  1 
U r g e  
[2] 813 9327 
Urged 
[31106:l8 107:6 107.21 
U s a g e  
(31 1219 83:25 84:l 
USC 
[2] 247 93:6 

247h295 441: : 1;: ;$ 

Wins I 
141 $3.19 1: i Y  I::-" : I 2% 
W i z e  i 
131 18;12 56-21 33 i 
W i z e l e s a  

i 
1431 5:12 9:9 12.19: 1: 4: [?  22 1.; f 
1625 18-125?22 5 ~ ~ i 2 i . 5 ~ ? ~ ~ ~ ? ~ ~ -  i 
I Z S S : ~ ~  6 : i r $ h - ~  v2.t rli 7 a2 1 Useful l861:24 li2:14 62,ltrKf kg83 23 -y 

[l] 46.20 - I fi 831 56.6 g%23,b!33 2, )  ?%,*~"j 
From Supreme ts Wireiess 





STATE OF SOUTH DAKOTA ) 

: SS CERT I FICPP.TE 

COUNTY OF HUGHES 

I, CHERI MCCOMSEY WITTLER, a zegis t r red.  

Professional Reporter and Notary P u b i i c  in and ?or t h e  

S t a t e  of  Scu th  Dakota: 

DO HEREBY CERTIFY that as tho duJ-y-appo-int2d 

shorthand reporter, I took in shorthand ti3c 

had in the above-entitled matt.er oo the 26,th. bay of 

July 2001, and t h a t  the a t t ache 'd  is a t r u e  arid 

correct transcription cf t.he prc;c.eed.i.ngs sa taken. 

Dated at Pierre, South iJa1.:0t& tl-:i.s S.!'i.t'k 

of August 2001,  

& lJq_ .U;t~l* 
---LI-'----.*- <--. i-iX ----.I -̂-_I 

Ghe.ri 1?5cfScr~sey 3it.t l@.t:, 
'L ..* __... 
I ~ c ) . L ~ - ~ . L  P i ~ b i  IC 2:ld 
Registered Prof<?ss.i,s.na3. R f p . ~ ) r ~ v e ~ ~  







4 f."oa?-mzi~sic>n Staff is directed to prepare and send a letter, in the fo1n1 of 

'8~l;~~~~i:fii.r:t I3 h c r r t ~ ~ ,  notifying the Universal Service Administrative Company of GCC's 

,Iz.eg:r,t~i~\ri ;is ;ID FTC' in South Dakota. 

NOTICE OF ENTRY OF ORDER 

1'1 )1,4,";1fi TAKE NOTICE that this Order was duly entered on the day of 

A ~ h ; r t ~ f ,  ?,ll(\i. Pursuar~t to SDCL 1-76-32, this order will take effect 10 days after iho 

?l,*i:* iir'rii.c.r.ipt or kiit~lrc tn accept deliver)/ of the decision by the parties. 

i Iirrcd st l'icrrc, South Dakota, this day of August, 200 1 .  

BY ORDER OF THE COMMESSION: 

-- 
Jim Bzrg, Chaiman 

Pam Nelson 



ATTACHMENT A 

Qnrest \+lire Centers 
Sou ti] Dakota 



ATTACHMENT B 

Rc: J?&fIr.iiill-B:nte ,h int  Board an Undversal Service, CC Docket No. 96-45. 

carrier will be i1se.d as 

r on Reconsideration, CC 
ml-State Joint BOCII'C~ O ~ Z  

in non-nlral telephone company eschanges ilz 



'hat lhc Conx-paily is eligible to receive redera1 
fi'tt t 8 11s this State's recluirenient to provide 

111. 
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ETC Designated Service Areas 
Rural Telephone Company Wire Centers 

GCC License Corporation's ETC Designation 
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Ersqa * , " m L I , I  P ^ , r r  me .*"+> 

cFi:.'3 if iikl.f:f OXf COOP BLTCSOXA j ~ r ' : 2 ~  rfi. 1 
.-c*&eb.-.+".- ~-",#,,,'r 

i CRmSBX;% {CECKfF5 
1 - -.--,--- -.-..a ,.= 

t i 
&.-.> i-u."-i-i--r, I pvulYIY>~- 

EBFRSDXh "'L-.., :"&" 4 ltG'i::"f;i~t7!;iS hi1 EiXlCIP AL TELEI'HONE CO t.e,,iCi:f E L~ A t .  
k --r"l 

Lupr- I 1 ---- a?ra*. "x%J 

%--,-.-.--..-- 4;: 1 i 1 <'ti: RiiOOKINGS MUNICIPAL TEL DEPT/SWIFlZL ~BKNGSUXG: /Si$j~k. i::"?"~ 
L Y n ~ n . u . , m r ~ * , *  

~BKSGSE~TSE ~BRCX~K~:GC;~~  l--- f 

i 
. . L I w Y I I Y I I I Y I I 1 * U "  IUl.%iT- 

f 

PLAINS T'ELECOM, INC. k 

I- I "."-~-."',--rd7-*e,-%"w ,8,.*~* f , 
'?~$,l;i RANDALL TELEPHONE COMPANY i- 
t- - r.-~,**m.w.,"",.A*,,, L 

+ -5 '&*;4!j I LI*:ANSDX,% b, * 8- 
"c"m-in-*n'i;i* n*li 7 %,"b 

/TA~X~S~>X~%, mmf$; mmmm,bss- ,, ,a,; 

/ - r ~ z u s n r ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  &.; F [Y~P.G~K:~?;:~ m;;: 
--I* 3, Ml,"ir I".., h rY ii. 

1 \ K ~ ~ # C X %  A- 1 '6=b JkL::dJ:it 
------7-*e--w-,+,i+- w ie%-i*9-l 





- . ? L ..-"....,- -..- -- ",- - *. . 
Wire Center 

Telephone Company Ccbe t ~ ~ a 4 i t 5 ;  A 

e 1 *r ̂ - -4 +- u-**.i*w-. -e"L_I_l__ < 

,.. j ; ; ~ : ; , ; ~ ~ ; , ~ : ~ : - : : ~ : : , ; - ~ ~ ; ~ ~ ~  

;,:, yi kz<,\,:';.".. - .: ., ,, a - I  I COOP INC 
, .>,7 . .,,' -,-- ",, ,,.. *.L.:'*,---.- 

i,,-;Lli.-?,.riJ:.nii ,..I *,,,I . . - 



?%ttL" L:epti~i Hinldtng, 500 East Capitol Avenue, Pierre, Sou& Dakota 57521 -587Et 

9iat~tgaIie Roman Salas 
Secretary 
Federal Communications Commission 
445 Twelfth Street, S,W. 
Washington, D.C. 20554 

Chary! Parrino 
Chief Executive Officer 
Universal Service Administrative Company 
2120 L. Street, N.W. Suite 600 
Washington, D.C. 20037 

Re: Federal-State Joint Board on Universal Semi&?, cc Q c ~ k 3 :  143 $aLi:% 

Dear Ms. Salas and Ms. Parrino: 

Pursuant to section 214(e)(2) of the 
47 C.F.R. sections 54.201 - 5 
(SDPUC) has designated 
Telecommunications Carrier 
in non-rural telephone comp 
146, In the Mafter of the Filing by 
EligiMe Telecommunicafions Carrier. 
~nclosed is Attachment A to the Orde 
areas in South Dakota. 

If additional information is required, p!ease do nn! hasr:a!a 12 ?::ill 

Sincerely, 

ROLAYNE AlLTS WlEST 
General Counsel 



BEFORE THE PUBkiC UTILITIES GOMMTSSiON 
OF THE STATE OF SOUTH BAKOTB, 

{!+d THE MATTER OF THE FthlNG BY GCC 
L%E@SE GoRPORATlQN FOR DESIGNATION j 
A8 &Pa EklGIBf E TEkECOMMUMiCATiONS ) 
CbREtiER 1 

F 
1 
1 
f 

ORDER DEEIONATlHG FGCC 
LICENSE Cil3WWR.aS,TfQ?d 

A5  AM E%fGl%3b& 
T f  bECO%F&U P40CAW5$3 
CARRlER IN WQ84*RB;biRIXr, 
TELEPHQ~E GoMFjAgr 

EXCMAHGES 
TCBEt-d *$& 

, tho Commission ter: 



2. In providing service in f $ d k ~ $ $  3% 3~ $!%ti =+- - :u< . r- ", r --lrrs - w L .. 9 + 

applicable federal and state reqiiiremsnfs 

. . 
3. The Commission retains jurasdi~ji~3 e~fit. t$$r% '&-z;;~# J2,<:::b ";2p '-37:r~ p.,~; ,;.Fs 

of ensuring that GCC's p;ovisian d $5 at? if Tc: 7;,iifl'rg-L@~ F&I:~% 7" ::q :? .2&3*7 ,,r;- I*-,.. 77 

and state requirements; 

4. The Commission shalt s~ngyi. 3 &$j$y, #f @qk 5 3 ~ ~  gjf !#gf~+;j%j~$~~f$~ $!$? yj;$$$!$$:,, $$:$p2;;i+-;; 
, ,,. 

the Federal Communicatiof>s @orqf~bj$g$an s$yg$ a$f:.$gp;$j$$ &@ii.gg if:~,$+~::+:~gj;~;, lby+5g 
Company of GCCs design&iofi as an E T $  $3 ;;",& PQ,&#~;S~@ ~ ~ $ f ~ y $ f i ~ ~ ~ ~ : @  , . , . d-;d:fi8+q,.5&f:t;.ii: ..2x' , :y,,:t.s - ~ s . ~ I . : ~ ~ - - ; : L ~ ~ : ~ ~  ~~~:7s, , .b . . ,? :&' ,~~&t! :~~~2. .  E;::~::.;: 

in the state of South Dakota. 

The undersigned hereby ?rnJ%% Vx $%% 
document has been sewed f d a y  ~yrk ,S p@=& *IF i 
record in this dockel, as iistprr teri 3 e  &%b&$ wiv* 
[IS€, by fawirn~fe h* by firs thss mtt m wrwr$atr% 

t 

Date: 4/4/bVi4 1 ... . .. 



Qwcsl Rrire Ce~tr'ers 
South 12aknt:t 



State Capitol Ruilding, 509 East Capt~1 kvenl;c., ~ i ~ ~ r r j  51:a::ii ;,-$:&;ira $7$3& -%7$-2 

October 19, 2001 

Magalie Roman Saias 
Secretary 
Federal Communimtic3ns C o ~ ~ i s s r o n  
445 Twelfth Street, S .  W. 
Vllashington, D.C. 20554 

Cheryl Parrino 
Chief Executive Officer 
Universal Service Administr;zf+ve Cor~-ipaa";ij 
2120 L. Street, N.W. Suite 600 
Washington, D.C. 20537 

Re: Federal-State joint Board sr~ U%1v@f3~3i $atwe& CG 6;3:ii:i;t4 & K ~ ~  i:~$i, .?rJi 

Dear Ms. Salas and Ms. Parrinai: 

Pursuant to section 21 4{ej(2) af ilhg Cam0~~).rt;l"4?81il~f$pr &$,r us ts%,;a 2% A\Z+-KE~~~~*:J #xfr F 
47 C. F.R. sections 54.201 - 54,203, th% S@@B O&k@!$k B%&b~jj~; @ $ i ? f S : g ~ ~  f i r  Z C P * ~ ? ~  fii%f$16 i 

(SDPUC) has designated QC6 Llimns6@ & $  ;m Ehq$w+ 
Telecommunications Cartier (IETC] GCC BY&% &tng~~t@& t t ~  E X  !:a Z<t~;teiap$ GI&&BO 
in non-rural telephone cornparty @xeti~an~@% on f3@t@~@t I f %  2@$% SG t$ix.:$@k PsS*h 
1 46, fn the p&&y- of Fj!i~;t$ &p QCc Lig$tjs$g c;"~f#$f&l~pd;i !& .I)+ 

& *gqt. f&@' ??.:Y$Y~ $$Si$M,l@t*. a%$$;'(. Uigible Telecomntt~7icafians Carrier F 4 G L  .f 

enclosed is Attachment W trs the "?i"fi&i t4&%5!uf@?.-, (%:c ?L dkp$;t;$81fii%tjt4~ %@S.~%:Z$~Y 

areas in South Dakota, 

lqt ??@%$* 2 44g ;P$ ;;$&i If additional informatian is reqtnired, p ~ e ~ s s  da ~ % + , P F :  , 

Sincereiy, 

Generai Counsel 



BEFORE THE PUBLlC UTILlTIES CO#RP,fSSlQN 
OF THE STATE OF SOUTH DAKOTA 

1N THE MATTER OF THE FfLlFdG B'f CCC 1 FlQJ641MCS 0%- FACT &#L? 
LICENSE CORPOMTION FOR DESlGNATlBW CBHiS@kUS$oHS QI;= LA'$$; 
AS AN ELIGIBLE TELECCIMFACINICAT5ONS Q N6tlCE QF ENTRY bF 
CARRIER 1 ORQER 

"$98-7 4%- 

On August 25, 1998, the Sauth DaknBa Putsrig kftrl~tral @affl;w~$~.rpd~ ;eP.1.,m+=:b4 .iic7i f t - r : i . ! i . ~ l  
a request from GCC License Cotpnrari~n f0CC) F$q"I!t$%lr%3 B'&W~~I$B.@+~ +$ dit + ~ . f g $ t " m  

telecommunications canier (EJC) for ail [17e @xckamgas r&nl@~t't~B +$J~~Rs@ air- -,I: i'hq :a.3::?-F4 % c ; ; $ ~ +  

Dakota. 

On August 26, 1998, the Comnliss$atr ble~?e[rqmr~a$$y $ f 4 $ l t i ~ b ~ ; t - f Q f $  w;:!~$e ,:," !@& : J $ I E > ~  q",i: T f - ~ c  

intervention deadline of September 5 1 ,  8538, to ir;le~$4@.& t~drv~'sd~&t% -,fl: &:*,f?i?$s A t  *5 $ & ~ ~ ! ~ - + . % + e c  
23, 1998, meeting, the Commisann gmnteri iBtervan!:r~fi p , ~  OaR~rw "at~~ih~~~v~~s:i:::~~i~;i~s,; Tv 'bn,bJ: w *  : v :- 
(DTG), Soutl? Dakota Independent Te!~ph~rst. Ca~i:!i$rn Q%Q$?Ci, fdr:% .i;- 4;s Q?&:;Z J S < ~ t ? ; f * ~ ~ n  s;,2333;l"i. 

Inc. (U S WEST). 

The Commissian set ?he heanng f&f k,%c&mkr 3 s" azbx E3^ie I%%. ii.: Ee@-r~ 4 $3, Z % E ~ T ~  f ~ ~ g : ~ ~ ! a i  
Pierre, South Dako fa. The issue at the Aas~rug %v8lCSmb &$Ci *J%$~, :4$ f* @;;i,"itx71$ i$&% q;-q+s;~eJ 

as an eligible telecornmunicatians cnmr&r fos a$! 'iRb &~$2&qfs* ,  GE~wLE@%Y;&$ $&vws: 44  @S:f@ .;",j:$-3-it~*~ i 
in South Dakota. The hearing was held ss si;h@&~$@a $?fit$ -&&& %f@Q DtP&@~uri:j t?& R@s-~&+3 
At its April 26, 1999, meeting, the &~rrrarnissiart un@@&s~Qrif%+g rd@b%$ f& ;Jadsy LEG %$C~'z&z@?i 

The Commission denied 4he appiiratl~n ssa 3 xwnB%~&?% g~s~@16"i!1~ P,:L,F $ 3 3 ~  ;,;-1..~ir?'~~~%h- 

determined that 47 U.S.C. 5 2 Z4[e) requrd"rs a@ app$ia+su 3&%li~~:;ialagh @T $P% 6; %%: % &Z cl:i i+,;y 
offerins or providing sentices supb~r&rs: by ~r*k$ver%Bd %~p$@r"r n~.%P~&%%$?iz-t$ @fig iq  ?jgll+j:~';.:qj Y+V 

necessary designation. The Commissrg>ru ti3i13h0~ fa$ii~ti ' b f ~ ~ 5  8:%2;:; tOi@ eda$ g ~ ~ i h ~  t s ~ f  .," @:,î ~id:",'%q::$ 

customers with all of the supposted servic@s a$ faaq&frsb kky &fig; f R 5 %8 :a, fr:~ f<+: ;F% &@$ ti,b>r I~*T.  

Commission found that GCC failed let prtttva tk8f k; $eb,3$ 2 6d!r1,%r*8a:$ ~ ~ ~ ~ ~ i ~ ~ *  ..- -7*~-:.:.,=3;c 7. - 5  
throughout its requesied designated r;amic@ afaa PW 5,%y-1:$f&Mm% fC1 ?PM ~@q~l~qg~~~.e;w.  i t lt .  ,- % ,- r:: 
destgnation under 47 U.S.C, 5 234{e;['l] 

GGC appealed t h s  Cgrrlmsssi~n'ii badgz~:.n is i2.~g$tt. CG;,.: Y'?:$g :*r:~:a, pi :, ,;-*;% ?gat-- ,.p 
Cammlssion's decrsion and remanded Ihs Case Oc "Lha C:tpr'~~s:&r+$~i ft;f F:TU~$.;I.~L ;i.= ,Irhp~p~+-f~~ i. 7: ,, 
the public interest to grant ETC slsrcls to QCr:; nn sra@s %~$i%ab ky Y , ~ s * ~ B  tex~:it:~c~dx+ C ~ F V $ J , + ~  &,% c4-,? 
Carnrrrission, SDITC, and 1J S '$VEST app~aied G&t::rtit JC@~JE % p v s % ~ ; i ~  tp J: st.,, .*ti-$4s 3- *.,. d r ~ ?  -*-* , i i l ~ ,  q 
Gn March '1 4,  200 1, the Supreme Gmfl ,af%fm@a +ha C ~ F G Q ~ $  C~z~t-xk I: &$ci % .'-.: 

. -, On May 31 , 2001 , the f%smm:swton cec~iea a $$rptgat:~,fi F":?F r.;t"L.iaar-,"as Q$. fij h;4"3dLJ*7 : *+::?,, &F% 

into bet~een GCC and SDl'fC. Thfz StrpJaTtan :$~~gi*r it3i$.:p+~~:9 ;k61,;,::ip;1;j~ 9i:::5e:g:Jg 

On or befare June 8, 20% *icC fhicjtt fr:$ 3 f ~ 5 l ~ $ ? k @ , ~ b $ ' k % ? t " i  klii.-:*z"%i! -:.++:?I ?A& 

Commission addr@w~ng ~&r;tli:eh- d~gg{j~iisF~-~i~q {ZSC; 3~ gh2?d:/r?,'fi-?2, $**$+;,I {-2s mi;s;a!: 

served by certain $ D I X  Camosnra% $58 gt $'biz q3r$:5e +~t$r%af  

On ur before June 27, 2C31, 6;f;.fT-C ew./;iii fris: we &04'rtfi ;& .gek.:.c &., , . , 1  . . 
Rebuttal Mernoranrfern ;~b&k~crsfrig t:ra 2abrra tsr,x$sr. 3"i-s 



On or before ,July 6 ,  2001, GCC may file a Reply Memorandum 

;'he $tiautotiran also ltsted the specific rural telephone companies in which GCC is seekiirg ETC 
S ~ ~ % B P  3'1% irst did no1 include all of South Dakota's rural telephone companies. This amenrSed 
%CC% original application by withdrawing GCC's request for ETC status In the areas sewed Sy 
.c&;~aic Sauth Cjakota rural telephone companies. 

Ax fts .June 4, 2001, meeting, the Commission voted to approve the Stipulat~on for Pracedure 
:ZP @emend Briefs were filed pursuant to the Stipulation. The Commiss~on lrsiened to oral 
arguments ofi Juty 26, 2Q01 

At !ts September 7, 2001, meeting, the Commission considered this :Ratter. The 
<,;m~;ssrtlft voted to find that it was in the public interest to desigrtate GCC as an ETC in the r i m :  
!e:a@\?ona exctsar-tges ltsted in the Stipulation, subject to the following conditions: $1 GCC shail ftie 
v&h !$I@ Cornm~ssian its service agreement it intends to offer to universal service cusiomers, 2 )  Rle 
S ~ P V I C ~  agreement will be consistent with the Commission's service qualify rules; 3) The seruice 
agmernent wrll state that any disputes or claims arising under the service agreement may be $abject 
%n: &l@ cantmission's jurisdiction; 4) GCC will file its plan for advertising its universal service offerirlg 
a%rttaughaut :is service area and a list of its local calling service areas; 5) GCG's ser~icc agreement 
w& srata that a customer may qualify for financial assistance under the federal Ltnk-Up and L~feiine 
nrsgFaf115 and shall provide basic information on how to apply; and 6) GCC shall notifif ?he 
C~r**:missi~n when it begins to offer its universai service package and in what study areas 

?as& on the evidence of record, the Commission makes the following findings of f ~ b  and 
i'~b"Xh~r6:1~ of law: 

FINDINGS OF FACT 

?l!+i A~~gi ist  25, 7998, the Commission received a request from GCC requesting desrgnation as an 
@ligib+iii-ietewmmuni~tions carrier (ETC) for all the exchanges contained within all of the cuunttes 
c* %out% Dakota 

2 P~trsriant to $7 U.S.C. $j 214(e)(2), the Commission is required to designate a corntnan carrier 
$Fa!- :weeks the requirements of section 214(e)(l) as an eligible telecommunications carrier (ETCT;) lor 

swwtce area designated by the Commission. The Commission may designate more ihan one ETC 
d:&e additional requesting carrier meets the requirements of section 214(e)(1). However, before 
&&sty$nat~ng an additional ETC for an area served by a rural telephone company, the Commission 
miu$.f find Yhaf the designation is in the public interest. 47 U.S.C. 5 214(e!(2). 

3 Pi~rsuanl to47 U.S.C. 5 214(e)(l), a common carrier that is designated as an ETC is eligible lo 
emwe tlniv~rsa! service support and shali, !hroicghout its service area, offer the services tha! are 
rrtupponed by federal uriiversal sewice support mechanisms either using its own facilities or a 
-tr;o%bit~atlon af its own facilities and resale of another carrier's services. The carrier must &so 
sdvsrtrse the availabi!ity of such services and the rates For the sewices using media of general 
oin~~kribution. 

a ?he Cornmiss~on granted intervention to Dakota Telecommunications Group, Inc. (DTG), South 
Dake~a Independent 'Telephone Coalition (SDITC), and U S WEST Communications, lnc. (0 S 
a$,!E$n Following the  hearing and briefing by the parties, the Commission unanimously voted to 
aais;. ;be appEcation. 



4 TPra f&mmisl;lsn denied the applicat~on on a number of grounds. First, the Comrnissi~n 
b&%aIm:tsed ths: 47 U.S C. 5 214(e) requires an applicant for designation as an ETC to be actually 
atkring sr providing services supported by universal support mechanisms &r to obtaining the 
wc$@st;or$ designation. The Commission further found that GCC did not prove that it provided 
a.sr&n?%t.% ~ t h  all of the supported services as requ~red by 47 C.F.R. $j 54.101(a). In addition, the 
c",sr%%mtfssian found that GCC failed to prove that it could provide a universal service offering 
tPs;oughaut t;s requested designated service area in satisfaction of the requirement for ETC 
.;:i?iaignahQfi clndar 47 U.S.C. 3 21 4(e)(l). 

S GGG fippsaiad the Commissian's decis~on to the Circuit Court. The Circuit Court reversed fhe 
f+ B_3anr:,.r iss;nn'Ps decisictrt See Findings of Fact, Conclusions of Law, and Order dated March 22, 
liP31 s GtviF Csse No. 99-235. For areas served by rural telephone companies, the court found that 
i3ZG meats all applicable criteria for ETC designation except the public interest factor, which was 
*at adbr@tssseb by the Commission. The court remanded :he case to the Commissian for findings 
at? v&atiRsr it is in the public interest to grant ETC status to GCC in areas served by rural telephone 
p&mDaaxas. ?he Commission, SDITC, and U S WEST appealed the Circuit Court's decision fc fhe 
Sg>r@tqe Caurt On March 14,2001, the Supreme Court affirmed the Circuit Court's decision. a 
f!ljg~.&~~~s~b~eytse Corporation for Desianation as an Eliuible Telecommunications Carrim, 2001 
sa 32, 823 N,tN Zcf 474. 

Gansrntani ~~11th the court's decision, the matter came back to the Commission on remand, on the 
:'$s:md, tcxr tt% purpose of deciding whether it was in the public interest to designate GCC as an ETC 
;n aaaa sawed by rural telephone areas. On May 31, 20C1, the Commission received a Stipulation 

P r ~ r ~ l f f ~ r ~  017 Remand entered into between GCC and SDITC. 

8 'Trse S~t,.rpuiaiion t~sted ihe specific rural telephone companies in which GCC is seeking ETC status. 
'The Ir$i doas not ~nclude all of South Dakota's rural telephone companies. This amends GCC's 
a:$giria: appt~mtion by withdrawing GCC's request for E?C status in the areas served by certain 
Sod!! Dakota rural telephone companies. See Attachment A. The Commission approved the 
Sttpgfat~szn ?ah Procedure on Remand. GCC and SDITC then provided suppiemental briefing and the 
Gonlfnasiwuri heard oral arguments on July 26, 2001. 

$3 'Ut4: question of whether it IS in the public interest to designate an additional ETC in an area 
rnw%r~ E;ry a nrral talephone company necessarily requires a two-part analysis. The first part of the 
tn~$y%i5 is whether consumers wifi realize benefits from increased competition. The fact that the 
%,as In question inva!ves a r ~ r a l  area leads to the second part of the public interest anaiysis: 
&Rattr&r .fie szjm;isl arsa is capable of supporting competition. Oi, in other words, wit! the introduction 
cf r$3;i?pe$ifi~fi irr rural telephone company areas have detrimental ef?ectc; or; the provisioning of 
~r~;i#f~f:u~I se%Grz by the incumbent =rriers. As evidenced by 47 13.S.C 3 254(b)(3), Congress was 
~pgc9~ri3d wi:P ihe advancement and preservation of universal service in rural areas. 

3 Dm; oT the benefits to th,p public cited by GCC is that GCC will provide consumers wiih an 
exaa~dt?tl iacaf mliing area. TR. at 131-32. An expanded local calling erea will allow consumers 
i;s WM$~C ~ T G R  10cal calls, thus avoiding some toll charges. Id. In addition, GCC has pledged to oifei 
k;~iil%terf iaca! usage as part of ane its universal service offerings. GCC Exhib~t 4 at 9. For a 
mr,~lhiy charge, GCG will offer consumers the suppoded services "with unlimited local usage, an 
exw~ded i u d  faOlng area larger than offered by the !mumbent I-EC, a per minute charge for long 
%i$fsanzs calls, and optional features and services, such as voice mail, aller-ID, call waiting, csll 
j:3?&"3;rdrng, and ~onference caliing." GCC Exhibit 4 at 13. Furiher, GCC will offer local service at 
8 mie ~trnitsrta the incumbent telephone company. GCC testified that "if the incumbent 1s offering 



-W~ztce at $15 a mot;th, we'Il ofkr servtce at a simi\arty $? 5 a month " TR at 117 " b h e  Cc-~~rn~ssur: 
figds tnrat GCC's ability to offer an expanded local calling area along with its utkcr offwncl; w,lf 
benefit the  puf311~. 

IS GCC sisa cites as a benefit a mobility component to its universat senirc~ offenng the! I: m@r;a:; 
fa ofierirl We fubre. According to its testimony, GCC wouId not introduce a mobflify WmpQnm: ~ ~ g 3 - i :  
away bat intended to, over tirne, "expand its universal service offer~ng fo iniraduc% s =$Brli$y 
cbmpanent." GCC Exhibit 4 at 8. The Commission f irr+ that a mobility campi:nen6 iku ismi 
feiephone service is also a benefit to the public. 

7f2 GCC claimed that another benefit would be to bring "universal sewicr: tr, 30~1% carewrnr3rs ;%::$ 

mmntiy do not have telephone service." GCC Supplemental Brief at t 'I. Hovgevar. GCC faire% te 
show that consumers located in areas served by the rural telephone ccrmpantas :ei$r% k;t?%h;~:: ti:. 
t%e&iva service from the rural telephone companies. Thus, the CommissSarr declirter :a ftrzd 38~3: fhe 
ftmvlsio~? of service by GCC will result in universat service being provided ta ma:@ G Q ~ ~ s L L O ~ ~ ~ * + ~ Y  

13 As stated above, the second part of the public interest analysis is wh@!hsr %8lfr?B:~~tia*: ~4 
competition in these rural areas will ultimately prove detrimental tir ~rl iv~rsaf J%&&.~:z $E:Yt: 
witness' testimony as to whether designation was in the public interest focufab an it79 trr1cli2~:ai~t~~h; 

idti\ respect to the level of universal support for rural telephone compaasatPxs ExRi8jt 43 a5 $0 1% kt+: 
did nbt offer evidence that the rural telephone companies would be urrabie fa eari!rnu~ 46 Q?D~Z,~P~: 

antversa\ service to its customzrs if another canier were granted ETG desfgnzztiafn 

94, Since the Commission's hearing held on December 17, f 998, the FCC hsg  t$sue$ a m  S E M ~ C ~ " ;  

relafed to universal service funding. As SDlTC noted in its suppJemeniaD bnsf' th@ f @C 
f a ~ ~ n d  that universal service support should be disaggregaied and :i3i~@f@d ~@.$@sv S!r& it:;i-$f k3J0,3~ 
fevel for rural telephone companies in order to ensure that the p@F--lifl@ Lm2t af sMppCrP s+? ?Tiit& 

claseLy related to the cost of providing the service. See F ~ d ~ ! ~ ~ 8 ~ ~ ~ ~ ~ a ~ @ k g p k $ * ~ j ; F g ~ r ~ ; j i  
Service, CC Docket No. 96-45, and Multi-Association Graya fMk,GI;Z.~~a.f:~~@g~~f~~&g~$Bjq~~;~i:~~D 
Bentice of Non-Price Cap Incumbent Local Exchanqe CCar?i~3&4&~gggg~~pgg,g~gf@r,~~ ZE 
&chieb NO. 00-256 (re(. May 23, 2001) at 11 144-45. Pursuant to $ 9 ~  FCkTs arr$eii, kjii7i +1&axigqi"rias 
are not required to select a disaggregation opfion until next year. j,& at a 247 $D:TG ~?&f&g f$:&t 
"lilt would not be in the public interest to designate GCC as an EF'C in rural sawrta a:t~~if a ~ j  ;~ IQW 

~t to receive portable universal service support before the dtsapgragafitra prwess 33% a&f2f1 
completed and support is more closely targeted tcr rhe actual msl sf s&fiimg RSBGB fin% " $;f3:4 
Supplemental Rebuttal Brief at 30. However, the Commission does not Zs&.t'Sec'e 21 %z~&z B* , i j  1 3 ~ 2  

public interest to delay the designation of additional ETCs untit such time &I$ the e&a~$intt it3t ?if:i.,q 
a plan has passed. If a rural telephone company is cancernsd abut  %%& p~?s$t3121py fnS G$:(i: 
attempting to serve only the lower cost lines coniained in a high cost area, tka $ass;sl :$+phsw: 
company should select a disaggregation option as soon as passibte, "be Gammx%sissn b~fictor 
th8t an ETC, if it intends to retain its ETC designation, is obligated b affet sta s~s;~ces fl%,--;e~qBz~:4r 
the service area and may not discriminate in favor of serving o~ !y  lit% Ipwest cast; {rfisa. 

15. Ir-1 a similar argument, SDiTC points out that the FCC Is currrm!nt!y aofdras%jng %PI@ ;ts:;~,~ri 6t 
i~terstate access reform for rate-of return carriers and is considering fantfer " ~ W ~ O ~ G S  - 1 ~  ~ h &  B J * - ; I W ~ ~ ~ ~ :  

sewice support for rural telephone companies. SOfTC states that the aiilmma of ~t)g%% pf~~&@ip.,i:+g~ 
will have a "significant impact on whether designating GCC as arz additimat %TG iiwuM D% :?I ik% 

public interest." SDlTC Supplemental Rebuttal Brief at 32, Agam, I& G~.rtrlmissan 5 ~ ~ 3 5  srQB T & * ~ v 8  
that it, can delay, or ~ndefinitely postpone, the designation of additions$ ETCs &a .t,@ :hr? tzg8i, +ST f - r~ b i : j y  
ar the fact that future changes could affect universat service Ptltrrdlng 



25. The Commission further finds that the fact that GCC will be providtng a mnrelass sarir3%@ kir~l l  '!kekf 
t&;4;san the loss of the incumbent carriers' un~versal service suppart. Wfreic;r;s or ~iii;lar t d e ~ ~ i b 3 ~  
service $3 often used as an additional, as opposed to a substitutet tetephone sewitx. Si@bT~=sr,ry 
ttse FCC has decided that federal universal support :vill be extendeu lo & lines sa~qeb by FpJfL:% 
k~gk-mst. areas. Thus, if consumers subscribe to GCC's service but retain Zhetr tandftoa %t"i.rs& k!" 
IIhe mcurnbent carrier, the incumbent carrier will still receive the same aorount of ufliverosi sef.;dxa 
suppart for that line. See In the Matter of Federal-State Joint Eoard o q - y ~ r ~ f A ~ & ~ j g > + ~ ~ q g ~ ~ f p  
~,eIess.  Corporation Petition for Desiqnation as an Eli~ible Telec~rnrnur~&g~p~~~~~g~&~~ p ~ $  ?g:2 
&&e Resewatron in South Dakota, Memorandum Opinion and Order, CC: ilecke! ?-lo %%-05 ire\ 
Odober 5, 2001) at 8[ 15. 

"r. Based on the record presented at the December 17, 1938, hearing, the C~liir:&r;:~fi ?j ~ 5 d e i d :  
to fknd that the addition of GCC as a second ETC will detrimentally affect ih@ ~ncr~r%Den? r:%%:d;iP% 

abtiily to pravlde universal service to their customers. 

$8 Another concern raised by SDITC related to the Commission's abiirty ta reguixr6i G$<X <4i3:-FFf 
slatad that it did not believe that it was in the public interest to designate GCG 9s a~ C f  d ~f ! ~ c  

A=. q d 2-8 Commission "has no abilibj after such designation to ensure that the se~dicu;: 8cti~aIilp ~fft$f'k$ by i,&i,i, 

1s consistent. with the Commission's service quality rules and no abitrty ta aaddfesa r~?iil+m$? 
complaints concerning the service." SDITC Supplemental Rebuttat Bnef a'a 24 $ ~ U Q ~ @ V & Z  tea 
f;nmmission finds that GCC is a telecommunications company as defined by SBC; 49~3 t - f  5243, 3ng 
thus rs subject io the Commission's statutes and rules. 

19 Based on these findings, the Commission finds that it is in the pr?btre, i ~ ~ ~ ~ ~ $ !  !a ge%g?%23$~ h;f:-f; 
as an ETC for the study areas of the rural telephone companies lisfod rn Attastamse~a A, % G ~ ~ ~ I C :  !$ 
the canditions listed in findings of fact 20-24. The Commission finds that G@Cs Q?DvrS.i;:,iPitiiF 3:g & 
Basic: universal service throughout the study areas will be benefidaf to the ptlbae Fi+&bs: $ZT+ 
Cornmissfan finds that the evidence presented at the hearing doers not laupp?ft B RnRding 1~.7-:o? t f t f ~  
incumbent rural telephone companies will be unable lo continue tu provide Ihe sttpparaa "c$:pg:~gb:t 

10 their customers. 

20, With respect to the advertising of its universal service oflerinf;, GCC s t a l e  trti%$ 11 ''>:,ufrs:?!rl 
advertises its wireless services through several different media, indubiog n@3hp%pnp%ry k ~ i ~ ~ t S : ~ ~ t .  

radio, and billboard advertising. GCC also maintains various retail stare Xuatrarzs hhrmgF~22$ iia 
authorized sewice areas, which provide an additional source of advarkisrng GGC:$ a;tabzp$n$ 
advertising is not limited to advertising in business publications aionr, but faahat t ~~c .~gg r  
publicaticins targeted to the general residential market, GCC: wiif use thz same madro or $:cfi~;:~* 
distribution that it currently empicys throughout the areas sewed :c advenksa $15 uriivtfs;a% i F ~ ~ ~ r ~ , e  

rri:feirngs." Exhibit 3 at 5. Consistent with these commitments, GCC shalt file Sxs g!ap Tor advert;af;l-tg 
its unrversal service offering throughout its service areas. 

27- As stated earlier, one of the benefits to the public cited by GCG rs ?ha? $ C , t  w<rti pp:qiv~ge 
ansumers with an expanded local calling area. TR. at 131-32. At the iima of the tta%rtag,, Gee $b 
not have a list of local calling areas. Therefore, once GCC determines its :P%F i"~li:~/g ~f ztt23 
file a list of areas with the Commission. 

22, As part of its obligations as an ETC, an ETC is required to make available it,rBelaraa aEd $>n& ys 
services to qualifying low-income consumers. 47 C.F.R. 3 54.405; 47' C.F.R $ % d .1?: jn g r g ~ , ~  
inform customers of these services, GCCs service agreement shalt advise custarrtarg &zit tcbt 
gtrafify for financial assistance under the federal Link-Up and Lifeline progrants at?$ strait p.s*;;i$a 
batsic ~nfonnation on how to apply. 



23- trl addition, GGC has agreed to file with the Commission its sewice rtgracmafit ;t triianF& 19 oTlfr 
10 u n i v e r ~ ~ l  service customers. The Commission finds that fhis semi-=a agr8ematql S%G%B t'ic 
mnsistenf with the C->mmission's service quality rules. The Commission Finher na\t.%& ahst 3% A 
tdGammuniations company, GCC is subject to SDCL chapter49-13 Wt?icf-'i gtt0*lc&.mur%%$fJ I-2 

can-lplaints with the Commission. Thus, the Commission finds that the serqiw 3gr@%menlw22 
state ithat any disputes or clalms arising under the service agreemefir ralay be %"i-batsg&Cr $6 %hk 
Cat+missionis jurisdiction 

24. At the time of the hearing, GCC had not yet finalized a universal set-uib,& affgnrsfg ?&US, %TCG 
sbt I  n~tifY the Commissian when it begins to offer its universal servie packa~a in "xut~at $%sC'p' 
areas. 

CONCLUSIONS OF LiaiW 

it. The Commission has jurisdiction over this matter pursuant fcr SWL Cltttptc69 2-26 %f%%$4%:$l,. 
including 1-26-18, 1-26-19, 49-31-3, 49-31-7, 49-31-7.5, 4g-35.11. 49-33-78 an6 42 t , j  5% C $ 
244(e)fl) through (5). 

2. Pursuant to 47 il.S.C. § 214(e)(2), the Commissian is required to aie;srgcrsr@ a %ag:rn@~~ Q W k % c  

thzt meets the requirements of section 214(e>(1) as an ETC tbr a sef(xSm Jkj@sx~n@@& 8t' *f%t 

Commission. The Commission rnzy designate morts than one El"C n" WL a6438.m&k Y%@d%ErSg GiiI"ri.!Y 
meets the requirements of sectiorr 244(e)(1). However, befare destgnolcisltg 8n ~Bdtii&a@l .CC$ #I 
nwa served by a rural telephone company, ihe Cornmisskrr must Gtid <%~;;EI t&a g&%tgegss@fi :% :irk ~ W I ?  
publit interest. 47 U.S.C. 5 244(e)f2). 

3, Pursuant to 47 U.S.C. § 21 4(e)(l), a common carrier that is bsstgneitezd; 3% O L * ~  EPC 7% @$tgi-~k%$ 
receive universal service support and shall, throughout its se~cfica ~ ~ r e a ~  af fw  WC ;,&:&B ; ~ a r ~ >  

supported by federal universal service support rnechan~srns wsifher PiSitrg rt% t % ~  fac~%$:la% D; 
cornbination of its own facilities and resale of another eairn~r's s@w#md, Tngt $+%f%$f pC:~,a: a,fw 
advertise tne availability of such si.rvices and the atas far iha sarubE@$ i;~%mg fil&d& &! Q@;EV&- 

distribtdtion. 

4. PI@ FCC has designated the foflowing services or fundianallhtes 3% thasd %~pga@ea ~R";!%SJ~~ 
universal service support mechanisms: (1) voice grade a w s s  f~ $he pi&kc si%q~;:&@ez nrjriv4tk 
focal usage; (3) dual tone multi-frequency signaling or its fwndiona'i @&aa": (45 %;n$b &z1'25 ,&;~!r;-g 
04'3s fundisnal equivalent; (5) access to emergency sewic%s; <&j Zamx!is r ; ~  ~&~&IQP s&pi:t".lr&% -. ?i 
access t o  interexchange service; (8) access to directmy assisfa~w, 80~6 191 fa% t~.tzi,~$&t.53~ $ 2 ~  

qualifying low-income consumers. 47 C.F.R. 3 54.101ja], 

5. As pat? of its obligations as an ETC, an ETC is rcquireb ta aaka ali-stla~de ii=i!s%-&~ ;t~'r:r Lip:&, 8 : ~  

sewices to qualifying low-income consumers. 47 C.f .R, $j 53-41145, A 7  f6: F R i".", 9: .&r 2 -  

6. Pursuant to the Circuit Court's Findings of Fact, Conclusians of EsL;~', anb Cwgm r;t;iaa;$@ %%@gh ,:Q 
2000, in Civil Case No. 99235, decision, GCC meets ai-E apph&&I~ 4z~fEis.7 ?a6 Z f  C d~ia~~''-'$&:~a-:$ 
Based on the evidence presented at the December 5 7 ,  1995, fre~firsg, @re C~m%1&3&h fie$$$ tkla~ .B 
is in %he public interest to designate GCC as an ETC far tks sl3au45y ilgraaE;: 01 $K& p~;eae 7&%gfiiW+ 
c-smpanies listed in Attachment A, upan GCC's comptiancp, trvitt~ fkF, EQ~&:B?%% ~ I \ F &  -tr %ci~$i~gs ~d 
fad  20-24. 



It is therefore 

ORDERED, that the Comrrlission finds that it is in the public inaerrsst to destgnafc GCC+. $>s 
an ETC for the study areas of the rural telephone companies fisted in Af.afar;hmanz A, op~f"i GCC. r 
canpliance with the conditions listed in findings of fact 20-24. 

NOTICE OF ENTRY OF ORDEfi 

J PLEASE TAKE NOTICE that this Order was duly entered on !he d@y ti! <3~tj$l iu 
2001. Pursuant to SDCL 1-26-32, this Order will take affect fr;n days zftas the asbe ~t PBG~+: '~z  ? #  
failure to accept delivery of the decision by the parties. 

&6 Dated at Pierre, South Dakota, this /g day of October, 2I:IJ-r 

H CERflFlCATE OF SERVICE 

I The unders~gned hereby certifies that this 
document has  been served today upon all parties of 
record in this docket, a s  listed on the docket service 
[is[, by facsimile or by first c la s s  mall, in properly 
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BY ORDER OF THE CQ&4M!8%$8N . .=ma 
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em,, ' # 
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PAM MELSOH* Cornmtssiane~: 





?Jk Western Wi~etess. 

RECEIVE@ 
AVG 2 9  i ; ~ :  

$1 a. I?chi-a Etofsc>n 
E~cctstive Director 

SOUTH QMnr& Ptl@k ti: 
U ~ ~ L I T # E S  C @ w i $ & r ~ y  

%g~itl~ rlakota PubIic Utilities Commission 
Grpitol Buildjug, First FIoor 
5Otl East Capitol Avenue 
f j i ~ ~ r r ,  SD 57SOl-5070 

Z.3tzir Illis. Eiofson: 

Is:.-srtant to -the order of the South Dakop-a Public Utilititls CIantr:~l.ssirrt.a- f'"t-':~trr~.~rt~:ii~stz'~k 
irlt :2j~ldicalion No. TC98-146 dated October 18, 2001, which dcsigflarz;i 'tr:5Vfe j , i l ~ ~ * > ? i i :  

1 .I,C ', ;I subsidiary of Western Wireless C -n-poration ("Westcm !Viri:k..;s"'f. 3% ; k t ~  ii: 1 " f L i r  

Scriith Dt~kstn, Western W~reless submits the eecloscd campfiaiicc fiIrrr3 

131r:ase citil me if you have questions. 

Rcgulirtory Counsel 

cc: Talljot 3. Wicczorek, Gundersorr, Palmer, Goodscil 5 Xeisctrr, i,l,ii 



WESTEm WImLESS CORPO-FStr%TIOS 
COMPLIANCE FX1,ifNC 

'This h:oinpfiunce Filing governs the universal service ofksitzgs by i ' { ~ > $ i I ~ ~ i t  t $ + ~ ~ < C z ; * ~ i  n 

tlrc s.;tat~ o l  South Dakota, and is filed with the Public Utilities Chz-rnraii$v+inht 
f4'C.~~~tnxr~ission'') pursuant to the order of the Cornmissiorz in hppIit*;ktg&2 ? ~ i i  '$Tw 5 i ~  

d;r:eti Ocrcthc~ 18.200 1. 

%,a Campliance Filing consists of the following sccritms: 

Appendix A: Advertising Plan 

Appendix B: U~llimited Local Calling 
Universal Service Offering 
Tcms and Conditions o f  Senrir~ 

Appc~~dix C: Measured Rate Calling 
Universal Service Offering - 
Terms and Conditions of Sewire 



Appendix A 

mmWTISING Bl,*+-", N 



APPENDIX A 

.: iV\t'C L,icense L,LC, doing business as CellulzirQrtcii. ~["$~-c$$GTTE U'tz~:;.; 5 "2, I # -  '* 
- 

S ~ u t l ~  Dakota, submits the following adveflising pian as  r c + ~ a ~ ~ ~ i f  tSp o%:; ~~~s::z: T~ii 2 : s  

South Dakota Public Utilities Commission (C:onm~islzrir:p y. ~:F~~ZG~~-SPG ;%'41.~35~ '.(GI,- ,-$' : ;-:i_ 

status of an Eligible Telecommunicalions Carrfcr ("f7i lL*'?;, 411.;3ac4: 1':;;t'.lf~!: z 1, - ?- - I. f .>- 
Apy?lica~ion No. TC98-146. 

Purstlani to 47 U.S.C. 4 2 14(e)(I), Western tVircfc3s  wit"!;^^+^ mt;; G:C :r,:$s:, $'r:,. . 1, "- 

offering in each ETC designated service arc3 in ~l$ i~ ! f  ii 6ffLk% aae:".tr~? ie':~:~+,.-' 

ki7ireless will advertise the availability of rhc scrvire alatf f k z ; . a ~ ~ i : , ; p t i ~ ~ : : <  , . . t , , q r x x r :  . : 

nlilnner that F~tlly informs the general public. 

Western Wireless will advertise its universal st:rt-ice !:21Tv:ni:$'t: $3 :i'gi% . : P P Y ~ ~ Y L  :;": i::zfd r 

circulation in each county in which it provides r;s~rize iYm%~ta +y:~c.iz~a 5e:i; ,J*z.. 

ndvcrlise the availability of its universa1 sca7itc, d~firen~3g5 2:t :ti- 9 ~ ~ T Z ~ ~ I O X ~ :  :gzIPq? Z<&'T;rZ. 

locatcd throughout i!s autho~l'zed service area. 

Ti < csrern Wireless wi 11 also comply with ail farjn ; ~ g g Q  gg5tgzzg ~-;:;%:g cr f ,k9f:-,:, 

acf opted by the Federal Comrnunicatians @omw*a;ls~itit~ {I:(-<".$ t a ~ ; i - ~ ~ i r ; ~ i J t ~ ~ ~ .  .:- e : ~ ,  

future and required of all ETCs, 

Description of Umiversal Service Ufferinprr :t 

Western Wireless' universal se r~ ic~e  offcrlxr?;~ ~hicftz$.;: etpz fttffin*9, p..s x5* *= a L;: 7 :q 5 
runctionalities: 

Voice grade access to the public switch&f tcFcgsfssr+$ ~;~:v~h-;,.;$. 

Local usage; 
Dual tone multi-frequency signal trr i& futxd'~tss;& ~.g.;;;ro~~'! r;;.,~; 

Single party service or its functicsnnj ~ q t t i % ~ J r : i e i ;  
Access to emergency service: 
Access to operator services; 
Access to interexchange ssenricc; 
Access io directory assistance; ;inJ 
Toll blocking without cl~arge, 

Western Wireless will provide univcmal sertwc g ~ ~ l c l :  G X ! ~ ~ L ? :  4 I: : as: -,+. 1k '~ic _ 
calling universal service rate plan descritred :u! ~App:n~I;x i'f- L 2 ~ i r , l : ' f i  .i Pg :. :,ji=r+lf+j :: 
universal service plan described in Appertdix C 







fTIte-fol!a~viizg Terrns and Conditio?zs ore [in ajbr~rr tq'm ~e,gr~~&~pfi~n?  B~FY,* ,v~Tz:  ' S i  -J*~:J 7 i <:: ,. 
- - 

fhe Customer and ~viui[l be provided ta ail Cx~1081erg i 'Z:<~ii~ui~; Ih?: < j w q e ; w :  - x+-:.?* .> : _ .. ,*- 

ca/lingplan universal service ofle~ing.~. f 

These Tenns and Conditions govern unlimifed Im31 cnlis~$ pirt2~ gnt~$:t$ q c z p  :.?; ,=Yi_ izi : - 
, , sr :"$r $$b ??'$-:& e< 8 ~~rl~;-a~~~:-,; the Company (referred to herein as "Cdlular&ne&:* or '4:21rap 1-y."' - 

113obile ndio service or "CMRY') and relgtcJ seri4jce,a gne? f g , 3 f ~ ~ ~ ~  *,$p: n t ~  ;, ;gie<ttiz ?*&&> X I A ; ~  z 

Cram time to time, inchding far example, but rrd Ittrai?u4 ;r%: 4rta: ;?i.ci;%ri.g;vr.kk p k i - : : ~  %?r 4 , -.-f:i r h  '* , _  

scm.ces (together, "Smrlce"), and for tile purcXraeie 3nif ~ 4 2  nf + 2 ~ . ~ , - I ~ ~ ~ I .  g ,yX%-i:d:r- z5Y1 .:* :. +;.: 
receiving and transmining equipment, i n c f ~ d i t ~ g  any ad&? ~ m ~ d d  6% fq-,:a~tt:-~~-:-f ~cx+i-p-;;~ e 
(together, your "Equipment"), for use with d-tc Serulce, ti' iorir a$b G,, P-gu~r i s  ~z;.s;-J ": 7.:. 

CellularOne@ Senlcc, please call the Cor;rpny :it ~%@.?4 t735-f~38!A rl'Jt MY+:.E 8 ig$S?c i I th:, 

conespandencc address prZrtted on Cusiamzr's i%iir5F ICi6"nb f4r;"!bLgt&fi";~?p8., 6$i::nt c;;;,~; r ' 2 2  

SECTION I - C Q 3 f P & , " i " ' i ~ B ~ $ ~ $ & &  

l a d  Services - General 

1.1 . I The Company provides ivlfcfikzts ~ ~ ~ p j ~ : ~ ~ ~  2:gs &g$i;gj3z*$ ti?g t7;:+jgig:7 :&%?$ c#q ,,t:~p;+~~: 
> .r 

Qpes of sepJiceg cap;tb)c af ~ i ~ ~ ~ ~ r ~ ~ ~ ~ ~ ~ ~  ..a~.~,e<ai,.ii. *.' Y %.T. 4+e%, $+: ,, , s , g ~ ; ~ , $ $ ~ ~ ' A  , .. '. :&k:;$x;:fii. .. . 

1.1.2 The Company will preridc: ki~str !.exti$ $~tg~,~:~,~,:iF:~.+ii~ib*.;: :,:ztkiais g t ?kii. t. 
within the Company's desiynnrcd SC~WCC ;w~.& 

1.1.3 The Company provider tei~~ty~n,i~irt,~t~g~i$.i+.*~~-il w-3 PG q t ,a; ., G~ $2; (- 4 

applicable law and, fctr p i t p r s s  ol" iiir184cr~~;of iifpigg r;- T$+E 9tf ik:  i :ef %3 J&&:+ ,;- , 

set forth herein. 

1.1-4 The local caliing for ~ k u  C,'omp;trrgGs t r s , ~ \ $ ~ x . ~ $  1/.$$)b4:t Nllr$lr~t~:~~ he 4 8 :  - s77~;lzr6 

as large or larger than %he cai1i:~g m a  ur"l !B,: ink~~z&icr*+; kt*; ,-^+ A q,;,:",i.-.a: , ,-.i 

1.1.5 The Con~pany's se 
stated herein. Sew 



! "l"trtl C:onipany will provide notice in customer bills inkmairrg ewtitar-rr:;, ;,: I::; 
:niail;t\~itity of its service offerings and will also adslcrtisfi: its ~cIT!~:L:,. fi!i. zn:.*:r #. 

nrcdia of gcncral distribution. 

i f '2 '11~ Company will provide continuous and adequate service in ccmspkisr;-;G .-r. -. 
tt1.c q i ~ ~ l i  ty of service standards defined in Chapters 216: ID:,$> 6~t.d 29, 1; 7 4 ,  , A r  

rltqrrircd by SDCL Chapter 49-3 1, to the extent t l~a t  dtc turrrr-.: id ttis r.tr:=;l, sU ; 
iipplie-able to ths Company. 

f I h Tbe Company will provide Customers basic infon?latio;r airi~ltrl Z C ~ ~ % P ? ' C ~ !  z t i :  

t~itrcornmtinications services under the federal Lifelinc orlil 3,,ix:k U p  - ;v j~*&-~: iz- :  - 

.[he ~ ~ ~ ~ n p a n y  will provide Lifeline and Link If]? ~;efi*icir tn i : i l f k ! ,~5bh~$ u 5.7 
i rcqtrest such service and who meet the eligibility requircrmdrtas Rr r-j',i,siri",.~rr ibi:.: 

scrvicc. The Company will conlply with all currcrit ;lad iiiftrre ~cq~~jc,~fz~::,j~ 
rciatcd to Lifeline and Link Up. 

'f'trc C.'~inpimy will provide those services and fcattlrcs ~~Zp~teij 3:;: <:,-:,:,:!r2::. i: 

vticr~lj ficri on the Custonler Preference Page. 

1 C~Garner Senice Policies 

:- 1,Z.l Customer Care service personnel will be amiinhlc 22.8 hiwu $leg &y, , .:,.L CC-: 

week. Customer Care can be rzached by di;llii~g b i  I tlic i.:ax~stpe~~;~'at. qg:xw& + 

or by dialing 1-800-635-0304 from another nctwrsrf;, A i.:sssnctriigf Fat1 $ k ~ ~ r :  -g%i: 6- 
with Co~npany representatives located at irs retail starc utstictx, iia1-m -;'r;,@t i iiU 
i~~l'ormation relating to services and rates, csplairm cf-rsrgr~i mrgr i4t:%;,faigtb;tt+. ti+:;:. 

adjust charges made in el-rar, and generally act as aEtc Cc~owpi?,r~y':; rdsiga ::=;ai r-r*<* 

1,3,2 Customer Care service perso~lnel will alteinpr ti:, ana.~xut LS:::.:~ qu~;.~f:-:d;; : 

Ciistomer has, and will strive to resolve cumptnirtts ar al&j);ii~*t &?frqF;  QB,,, rr?~C..i: 

Custoxner call. If a complaint or dispute is  nrst ~ U S C I I W ~ , ~  ~ ' ; t - :  I%&: ? 1 5 ; k : k ~ 8  ,-r, g s ; ~  - +*: 

call. the Coiilpaily will, at the request of *the fi111~ft~iflt:i; li$hC"!t~~L~;,kf$! kz;,x::,'- 

further. 

. Senrice Is ofi>red subject to rhc availsbiirty or  Ctciiitjc,'c a;z.iP. 28:i- r;:,s7. :: 2 : 

c~ntained herein. 



B ,-% -; t LIRC of like Company's service 
::l;ctirl P4ylIldtll for senlice by fr 
ritimbcrs, or Fdse calling or credit cards is pr;-?hrb;tcd, 

; ;r 4 ' the use of the Company's services to makc ~3 i i5  z h !  z-:.Z:i - : : ; r . t~ t~  , -~b  l r  

cxpcctcd to frighten, abuse, torment, or harass a . ~ . ~ ' ~ h e r  ;jcfio:r, a5 pr~rI:~~x:rc:l 

$.% Zc,Imt3t~,i~of&,iahil iQ 

!. 5 i f3ocn\rsc the Company has no control of the cazttcrit or' <fitvt!m:::5<;:n-xi:c 
" ,  

t r i r t i s r~~ i~ t cd  over its network, and because of the pssika:llzy L; jl err~~ih gc:i:,%:r::;*a 5,~ 
tt\c pruvisiai~ and use of its services, services iurnisllcd ki Qtt: C'ii:s.il~,qei ' 5  

s\t&jcct to the tenlls, conditions and limitztions specified l~crc~zi. 

j , 'rhc tiability of the Company for errors in bEZ!ing rh;?t rc%r:i"lt:r (i,r,r:r,i*7~c;:i,.: $7: 

thc Cz~sfonaer dlall be limited :a a credit equal ktu ekt. i3islkir ~ t f t ~ s ~ t t  kt m ~ t ~ i  :$sf% 
billz.cf or, in the event that paymen1 has hem; medt? ~ ~ 1 3  c 1 ~ ~ 3 ; ~ :  t;:.,. f % ~ i -  

~iiauonnected, to a refkd of ths amount eircmrww!y & $ i d  



I 1 . 1  Scrvice is interrupted when it  beco~nes unusable to ilze C '̂aitr:tri.-rr ; 5 6  E s L  

tho Customer is unable to transmit or receive c:11Js drze t+z 1hn3:i,. ; i l T i ; - . ~  i3.i r 
-, 

component of the network furnished by the Corr~pany urz,tfrr alec~c Tc :.I - 
r~nd Conditions. 

1,0.1.2 An intemption period begins when the Caislurxlrr XPQX~? ;t :*cr- 1,: 
facility or circuit to be inoperative and re2m~cs i t  far rcs",nag at~d  ?~jt.;:i 

An inteiruption period ends when the scr-vim. Gcilify ut czzr;::: * .  
operative. 

1 .ri, 1.2 If the Custoiner reports a service, facility or circuit ru 2.e ii.ii;~>rra:~: : ' * ~ i : , u  

decli~les to release it for testing and repair, tltc z;e~ierr,  inscifity t~ ~ i F r ' : i i i  

is considered to be impaired but not intennptccl. 3 ~ :  ctt;dr; ; I $ ~ c ? " ~ L X L ~  

will be nade for a service facility or circtrit cot~sitlcrc*~! 5%:; 14ic ~ ' r . ' i r ) : ~ r , i , ~ ~ ~  

to be impaired. 

'Tkc Company will make all reasonable efforts to prevent rlntcm~k~,ieel:l+t zrsf -Ci t* . l - *  

arid, when illtemptions do occur, reestablish service ~ ~ i i l t  {kc ~lie,;5c ;L p 7 - - : i i L ~ -  

delay. Company will make attempts to rescmtvc cfitr:tssni:tca ,J: 2:: i:, -r::d:, 
cunsisicnt with the bona fide needs of custo~lrcrs 2nd tf~c per\..riiaE ~-,~ia:$l, 42: 

Comp~ny's employees. In almost all cases, Camparty tviif I.rc rahli: &I &~-;:.r;~++;; 
, L service within 24 hours. If unusual repairs art: ritq~zi~e4, irr siP9::t Z ? t ~ ~ z ) ; ' i  >-~i. 

prevent the prompt reestablishmel~t of scwicc, t!~ss i"'srsrrfK~'fi,h aTt4:?f :i':,+k; 

reasonal3lc efforts to contact Customer. 

'1 ,&,3 Network Maintenance 

'Thc Cotnpany will make every reasonable effort tu pnlbiidi: ~ i ~ ~ t i c c  tr-! k ' 5  r:, rs:; ., . 
of any network unavailability due to regularly scflerlufeni mamkar$l:rztl-i: 

1 i s  &~plication of Credits for Interrupted Services 

In the event a Customer's service is intenvptcd anif rcxia;ttrz% trlis ~'ii r,af~!a'; *:c 

hours after being reported to the Company, acij12srnr1ct;ts a~il )FZ i:ikii.r 

Customer's monthly bill based on the pro rata part sf any chrsr ge dri-; ~ r j , !  2,~- _?.,$.I. 
from Customer. A refund will be accomplished by a crct4il 8:r t :zt~bre,"ar;~::r;t is-;.. 

or if service has been terminated, by refund clreck issucil ti? C : ~ Z L ~ S ~ X E X ~  %$';::L, -, : 
is restored on or before the day after it is reportctl, JICP ;~~IT>v~~JTs~=G >\!if. 9:: rc:,ii: 

No adjustments will be earned by accumuliitirrg :If'rul*e~$ti,brEfii,~!;-~ pi:+r:~tf~e 

interruption. 

6 . 5  Limitations on .Allowa~~ces 



?&r crcdit aliowance will be made for any interruption iff S ~ W : C C  i i ~ i : '  PC? !kc 
lhrlitrc n F power, equipment, systems or services not provided by the i'it~rij:s.r;:~. 
ilurirtg any period in which the Company is not given full tmd frcr t i caws $57 ti!,:: 

(:rrslotncr's or Company's facilities and equipment for the pt iq~~\ , . :  3": 
~ttvestignting and correcting the interruption; during any pcriosk i i ~  uhrk5 ~B3e 

Custori~cr continues to use the service on an impaired basis; during a:ry TWS:+.: :r+ 
a11i~:lt the Customer has released service to the Cornpimy fbr t t i i / ~ i i i j i , . g * r ~ : l - * :  

purposes or for implementation of a Customer ordcr For a c1a;rrtgc iitz s t i ~ ~ - r ~ ~  

r'rr.rangemcnts; or that was not reported to the Company w i r h ~ i ~  this,. (c."q i-i,$:* 3 r t '  

ilxc tli~le tliat service was affccted. 

SECTI[Ol"d 2 - CUSTOMER RESPONSIBII,ITIEI.; 

'i 1761 C L ~ S ~ O ~ I C I -  is responsible for placing any necessary orders, cornlsi$ng whit\ !fit Ef.Y;ii 

:a11~1 ~~n~fitiot1.s specified herein and assuring that all users of t1i.c: scrvict.~ pir~;ti:c..l tri 
i4'k-%tnpnny cor~iply with the same. The Customer shall ensure clsrrzyli;a~ts with +i:% 

;~p!,'ficubtc Inws, regulations, orders or other requirements of any g~>r;ria:m~:i:frr: .;s;;',it+ 

~ct:iiing to services provided by the Company to the Custo~~zer or rtlndc arail;lhls. b.,- tiic 

i'tl!;t~mcr to atiotl~er user. The Customer also is responsible for tint: p q ~ ~ ~ a i t  i ~ C t k ~ ~ ~ ~ : c :  
&ti  ;111 csills origii~ated at the Custorner's telephone number wlsictr are nul: CE?E~F;*::, lili:,?: 
pifly, c:tlling card, or credit card calls. 

J-2 'Ilrc ('trstomer is responsible for charges incurred for special conarrttction u ~ r t  trf E I F L ~ ~ E I E E  
I.rcilitics, which the Custon~er requests and which are ardcrcd Ity {he i;'o~;ip;~~s~+ n;: zk,,: 
I:usteuncr's \achalf, except as noted on the Custoiner Prefcrerlcc L'agc. 

2 lr' rc~jtiilcd for the provisioning of the Company's services, the Citsts!ncs 1rietaT ;~?+;J.L: 
ttrc C~impany, f e e  of charge, with any necessary equipmcnf space, s:tjrysurriiq; 8'ii;:;c:ng,r. 

c l t x i ~ t l i i i l  and electrical power. 

2 J 'lLilc: Chstorncr is responsible for manging access to its prenrjses ;if lirrtc3 ~r;;l!:~;k.ii : 

:ri,:rec;\hlc to the Company and the Customer when rcquireil far C'urr~paix>~ g$ts.r%kb~i:tgl :i t 

irrstt~ll, ccpair, maintain, program, inspect or remove cquiprncrnl assucirttni! ~ r ~ t l i  tltr 

prtlvisinn of the Company's services. 

-9; 
, "rfrc: Custanlcr tnust pay the Company for replacenten& or rcpulr uf d,irzi,:gc :,* tat: 

Ct,mpitny7sequipnient or facilities caused by negligent or imprapt-r usr: t ~ i l  $its" ;i.i:; r-i 

Chc Clustorner or others. 

A -  

;I o TIE Custamer shall be responsible for the theft, damage to, or 1tt::s 43fi ,ur,t r r . f j z ;a .  &::- 

crltlipment or facilities, including the wireless access unit locatcc! iss ~ijrit*$jfcii .:! ';': 

C'ustuincr's premises. 

SECTION 3 - TEKVEBNATION OF Si?liXtrlCx 



1 1,z2 tr,':r.;iornc: mtry tcrn~inate service, with or without cause, by giving rhc C'f?;njr:rn; 

ek~r-cc ;l,lu.+' ttotice. Senlice will be disconnected on the requested tcnnifiatinii ~f's?? *it', i 
i.,!r*\i.ril~f t n l \  t t ~ t  bc responsible for services rendered after that day. 

,*IT. 3 :' fhc 6:\>1ritp:i11y nltly tcrnlinate service with notice to Custonicr, for Eiifrrr.; i:C * 

c'"i;.irun~cr to 1t;xy n t ~ i l l  when dnc, for failure of the Customer Lo pennit tile (,'r?rrrgr:izap rib 
h,t%c ~cusl>t~nhlt: access to its equipment, or for failure of the Crlstorrier ro 0 i t t ~ 7 + i ~ h . :  

a f i ~ ~ ~ r c  ro rllcst: TCITI;~ and Conditions. Tile notice provided to Cusronrcr ;vilY i:cirv 
X,ii ,,,t;s:rfts G3r i d  the date of scl.ieduled discontinuance of sewice. atcaic~t.is I!:;.; 
& kiakirnci may rake to avoid discontinuance of service. 

% L. 

) 'f?ic ir'~lrrlp;my may terminate service without notice in the event of aay a-rf'riis :ib'hR~%l-::: 

i+<c1igtri\i:cs: I~azardsus or unsafe conditions an tile Custestncr's p i ~ ~ a i ? ~ : r ~ ~ ~  ?r?* 

$'I~BI-~~II~G:I* ' : ;  ~rl;lintainir~g a~ld'or operating its oivn equipment in sud, a nl;rtrii<J A-- t : 
.rt,i$ttrxcly arfcct thc Company's equipment, network or service to aahsrs: I ~ t ; :d i r~~ t : , r  

sr;ie,.cntii,~naily using the service in a Inanrler that causes wrtlrtg'rr! biiiing cla::i:,\r: -. 1 

,rr~rzrhcc pcrsan; C:ustomer intentionally using the sel-vicz to tra~tstxlit I';;-c!G,:~~c-: ::! + - 
itis;:tt$ s person to give or obtain information without paplent af appro;s;j~it. 1i:I : :r t ' i . i :  ,, 

f b&1cit3l~r'~ trsc of the service with fraudulent intent by irnpersutznling sit?;lzre~:;rc cEfii:, i i i  

9::' tt.lr: scrvicc for unlawful purposes; abandonment of tkic scwicc; Crrsltrtrrcr t:tiylpfti::l 

iv:!h [ha: C'ompany's equipment; Customer's provision of false inii~rra~zxc~~r re +rl$$:v~f:; 

few C~~t~~pnrty's  service; or the Customer's unauthorized, frauciulcnl, LIT iIirs,*,xi itr: riOll: 
b'~;llrtpa~l]v''l; scrvicc or equipment. The Company may also rirn:lirrsic ~c~"ii%,:c %-a ::::; 

ttcaaess:rry to comply witla any order or request of any gavcnmmer~tal :tu:hekhsjc 

i,-1 tA>iln tcrminittiun of service, the Customer shall return in goad warking ~rftl~itf;  dZi$ &,~d 
,,*.I1 ~yuipnrcnt that the Company owns. If the Customer does not retunr ~ 4 i l i r ~ i ~ : ~ t i t  t*; t i , ; .  

i ' . ' " ~ n i l ~ i i ~ ~ y  ~vithin a reasonable time period, the Conlpany wili ch3fr;t* thr :uir:$irn: i.b-t5x 
k:yuipint"nt to tile Customer on a final bill. 

SECTION 4 -- U T E S  AND CHARGES 

-4, i imlenb of Charms 

4. i. 1 Thc C:ustomcr is responsible for paynent of all charges far ~t rx i ie"~:  fft,~:'tti"rjr.k:t$ e 2 

tile Customer, and for all charges incurred to the CLLS~U~I*~C~'S t i f l~ j t f i isp~c ;liua$x~ 
regardless of wlxich party terminates the service. 

4,1.3 The C011~1~3any will provide bills !o Customer t11a'i arc typed trr ;ra&rttt<.psr~'t;c2, 
2nd which contain an itemized listing of at1 chargcs and ikri: f ~ c ~ " l c d  ~"i' E::"~ 

covered by the billing. 

+4 Z 3 Thc Company reserves the right to assess late P~~~TI IUIW~ c ~ ; ; * ~ c s  fiii' .g t : ; e c . : ~ j - : :  

~vivhosc account(s) carries principal owing from thu pricxr kftilrr;,: F ' C X ? ; ~ ~  a,-= 
charges not paid in full within 15 days after the due clatc iraficai++-rf a{-h: :?ill;? +_ 

staierllent may be subject to a late fee of 1.5% of thc totat af thc t%ii$: , - i t  gzirf: 



: i f  ~ l ' r r ~  ~ i l f t i ; ~ !  subsequent billing period, an additional charge of  1.5'" <c.if air,- 
I-?.' a r , t ~ i r i i t t l ~ l ~  i~lnpaid aniount may be assessed on tile Cusrorncr. E'hereaAri, ;; nrr:r2~-,.; 
ad~lrtinrt:tl cll~u-gc of 2% of any portion of the original unpaid arrri~trrlr rl:lr:T $ 3 ~  

a,%.,t.:i.;scrt. 

: k Xecrtrring I I I Q I I ~ I I I ~  charges may be invoiced one month in advance. ~ T ~ ~ S % Z L ; Z : L -  

~ * v i : l ~ ~  art: iip~~rosrmately 30 days in lengtl~. Custonier will k n ~ c  ;it fcnhr 3fr i i a t v - 3  

t*rr.srr~ the bill date to pay the new balance. 

~'us:;ttrlr~cr.s must notify the Company either verbally al- in !vri!ing ur'::!y d:-,t$%@~b 5 
i.f"l;ir~~s, c)itlcnvise all charges on the invoice will be dscn~eti ar~splci; *'$;$ 

ct~srgct: rci~~iiin duc and payable at the due date. 

i i l c  I'an\p;my ntay collect a deposit for Company-provided cquipn~crnt !asz,t hi. a!:, 
c, 'ii;dirtt~trr ntld for iong distance scrvice. 

'tli taitis arc prcsumed accurate and shall be binding on l l~c  Custc~~arcr ;i:?fcsbt 61,- 
~'i,e;.itt4;a~ty rcr.i.ivcs objection. Ln the event that a billing dispute X~clwcen ihn: i.kt.iiu~:c! 
%~$n,% I l ~ r :  C:o~lipany for service furnished to the Custo~ncr catirnrut bc scktlcd sv~fE.r iag!sa;lc 

? i& t i~~E$~ t io r~ ,  the Custonler [nay request, and the Company will prirvi di., :GI ~ ' f . a ! ~ j t z I i  

re;*trw of f hc disputed anoul~t.  The undisputed portion of any hEIT rrmld ::xiy ~ t i t l i ~ t j i : ~ ; : ~  

Itills rxtk~sl ltc paid or1 a timely basis or the service inay he stibjece to discawrctt i d  rb : 
i?t:~nnincd that any amount previously paid was incorre~ily billad, fYiartrpzr3\ ~ J ~ I : !  
a crt~r~e Customer's subsequent bill accordingly, or, at the requea af tire CSu,;.!rrtutcr- kq:! 

i :b**kkC ik rCftk~ld - 

St,rtc* anti local sales, use and similar taxes and fees, and gstvrmrxseruia~l :~QfCir:ii~+t~:i. 

t ~ c l u r l i i l ~  srass receipts taxes, are billed as separatc iten~s a i~d zrc auX itfcf~rdc~! L ~ I :  i a  .,. 
Ifs,~ot~:tf T ~ I C S  for teleco~~irnunications services iisted on the Custnlncr i'rc&:rt:i~.:lri;r I*z.,;-,- 

5 $Z?jtgl Billing 

I;ar t>illi~lg ~ L ~ ~ ~ O S C S ,  the start of service is the day showrr (313 the - I . 'U~~~SI I ICI  iESr~r*al~t,-:;~ 

I'agc, or tile day following acceptance by the Customer afc tire C~~rttpnri;'si iGr *:.,:- . x  

ctluipment. 'The end of service date is the Iast day of thc ndnirn~na? ru,iit~;Tc,ltt,.n -3 

cttncclliition, or any portion of the Iast day after reccipt by Ole Ctt;rrpl:f;y i-;f zlrrt*:i i  ,,E'..:+ 

s ~ f  ~incelintion as described in Paragraphs 4.1 through 4,3 of this t'l,g~:er;z~ttf". 



rt ,t,. , T:-- ;,. : i -r  2 4 h -  C';+wirq\lky f t t i t ~  r ~ f f e r '  services or waive or vary service rates :"or 
-+,--+.. -c- ,,TC~% C*;: $<&+$; iet.r:age& ur  cttflcr &lq[:\r bu~illess P U ~ ) ) O S ~ C S .  

J: ,*,, t+-.+i-q C - I #  *ili,ns - = +  ir: rt~itdt: by a check, draft, or similar instrument (collectively 
3~q?:*-"s, t,fi,&~ 9% $+xlkgmed tcr t l l ~  Company unpaid by a bank or another financial 

>+. *ii d:fi! t ~ s " i ~ " t ,  $he r~li(~~piin,~ will hill the Customer a $20,00 service charge 
*L . 2dk~:;w *,*r - Gi*: ~'TJ~:O~FI!Z: mrty IIL: rcquircd LC] replace the returned Check with a payment 
e- ' ~ d ~ j  -T q-i,i~-si~gf kb ~ : d 3 1 ~  ~itii;lh ;IS c:1st1icr's check, certified check or money order. , - 

t-l S.T+F~P !tf;ii $wtzi~1% l J i % ~ g f i l i f ~ t b ~ d  for proper cause, the Company will charge a fee of 
3 %??%; :i,- L $ ~ i ; i ~ v  i f i ~  rti~i, i j f ~ ~ $ ~ $ t ~ i t f g  service to the Customer. 

SKe'"7'10;?i 5- ADDITIONAL TERMS 

i q ) l  e@~~.zr-, :%$it p~?i;if;~uI/e :':E&~QcI~c~ ~ 4 t h  written notice of any amendments to this 
% #>A -,--T,rt-L J $3 ! @V fi~w t~ritt~: SEWEGG OXY or after the effective date of the _Amendment, 

s ai+i%:s: :32:kiitea%fg~igs% ;Icceptancc of all such zmcndments. Customer may add 
A*. S r 2 2  2- < -  , rE bs ,~l%:&'ea $cl"lf:~ted nn the Cuslomer Preference Page by giving the 
%<pa~4iaf i%~ -i.i:t$3F aa- writtea lzaticc of the intent to do so. 

fi v;"ifiir;ik~'b ikr& i10l ~ ~ 1 1 ,  n~~ign, O r  transfer rights and obligations contained in this 
+.gtpe*ri-e*t$ ~ t f i k H 4 ~ 3  iht: ~ ~ n s e n f  af the Company, which may be withheld at its sole 

v.!+;><3$i7i! 

- 4 t 3  *nSi tEt7:P  f i~ l i$cs  rccluired ar allowed under this Agreement shall be given to Company 
.:. - l , T f i  Firflilurng :tcttYr~ss: ATTN: Regulatory Department, Western Mrirelcss 
S ,  ~,),=.,,+miirai5, :WdS 1.3 1" kvctluc S.E., Suite 400, Bellevue, WA 98006. All written 
A, ...-,*,, .." '-,; ~rqiiif 'c~l allowud under this Agreement shall be given to Customer at rlic 
t8~X;+ali +- i % f ~ i r r ~ ~ i ~  itnt.tl urt the Customer Preference Page. 

i i r r l  ~p~vz i :~ef t t  ~ ~ ~ t i i i f l : i  the entire Agreement betweeil Company and 
:9:'igrsr%k<?i , t ~ \ i f  C;S~ZC&Y all prior understandings, agreements, contracts 

:,+!2?ir;%k ? j l ~ t ~ i  rc?!%ccnlit~g the subject matter hereof. No statements or 
i j l 7 ~  ;CI~<$G Jsit !itlrcill 5it;lll not be binding upon the parties. 



. . -,-": 5 ~ :  $2; ?&:PC, %he l_i#r~~patly may offer services or waive or vary service rates ibr 
P.;~F~:*~~~J$,~- i$Zrrici rtw;rrct-h or cltlter similar business purposes. 

69 ~ % l j ~ i % + Z I : F  s - fell" :E~Y~B:GS is  mad: by a check, draft, or similar instivrnent (colIectivi.~~ 
*-L -,"A 
c .;~:$~~ii_ t 4h81 as rdt%n~cLhd fa the Company unpaid by a bank or anotler financial 

~sI'i,ffai~~2is $& ; t ~ ~ b ~  rmsarf, tile Company will bill the Customer a $20,00 service charge. 
& d<&;$:Ss,+trt,, ~ l t t ~ l i t ~ ~ t a c t r  may be rcyuired to replace the returned Check with a pa~mcnt 
::z ,;;~t.. i ' i ~~k~Gla i t .~ l~ f i t  bu C ~ S I I ,  S I ~ C ~  as cashier's check, certified check or money order- 

td d~:gner k$i5 /xcn di~coitbinlted for proper cause, the Col-apany will charge a fee a l  
A 4 b, e:i",EF kt1 alcik~y vhe corit of' restoring service to the Customer. 

SECTION 5- ADDHT1ONA.L TERMS 

f ':Fi5:jr,rr$i :t'jfl prrsvide Customer with written notice of any amendments lo this 
.$;gr.;qfs?cr;rr H a  ust: &.the service on or after the effective date of the Amendnrent, 
d -,~+2&+'1i@f. ~~~I~YZMISPICJ~CS acceptance of all s ~ c h  amendments. C u s t a ~ ~ ~ c r  may add 
:9! tfr.[gte 3rawicct; rcflccted on the Customer Preference Page by giving tht: 
S "azrqi;gi;y verkzlt crr writtm notice of the intent to do so. 

[:+i:dtj~ittcr lxtay lror sell, assign, or transfer rights and obligations contained in thrs 
Ag?crxxrrn! without the consent of the Company, which may be withheld at, i i s  sohc 
~%&;?9;~iiar r -  

%@$ice% 
-*=,m".tXU 

h"i kt.nitnl t~oticcs required or allowed under this Agreernerlt shall be given ?a Coi~~pra~j- 
!;a aii* Fc~'C)llrfivit~g address: ATTN: Regulatory Department, Wcstcrn kVircte~5 
i-'skrf*u?larii;lin, 3650 13 1" Avenue S.E., Suite 400, Bellevue, WA 98006, At! -vurittc+t 
~:,~tiss.t~ reqtrired or allowed under this Agreement shall be given to Custunlrr ai d:c 
t.ift~iig address listed on the Customer Preference Page. 

g q w ~ 2 n c s  t 

-3 l i t 4  hgrcctxzent contains the entire Agreement between C 
51::p'.'ncde!: arrd cmcels a1 1 prior understandings, agreements, c 
i~i~tgvecrf iktretnx contenting the subject matter hereof. No stat 
axst nrrr-luderl herein shall not be binding upon the parties. 



'i-hts agzcerncnt shall be governed by applicable federal law, thc rcgufatinrss i r f  drs k?"t'+ 
saxgj ffhc k1'rvs of the State of South Dakota, to the extent applicabJc. rrnd a~ryzllic;&f.i. o:iiss. 

+&p.~'<- -"",a i3T t t ~c  t ~ m r t ~ i ~ s i o ~ l ,  Jurisdiction to resolve any dispute arising or11 of thi l  3% m5 b+s 4e t t - t+  

Ire:; solclp t v i l i  the Commission. The address of the Cornmissitm is Puhlrc ir'tt+?ti.=-;, 

r "totnimissitxt of South Dakota, Capitol Building, First Floor, 5230 EW tri@itist A'v~i"~:t:, 

tiisrrt, South Dakota 57501-5070. The telephone number is: 1 -500-322-1 781 

Failure hby citl~er party to strictly enforce any provision of this Agc. t$r~~gl i  ~ f ~ f l i  t t q c i  br 
ca.irsliiie$ us a waiver thereof, or as excusing the other party fro112 fumrc ptr~om~,rng;a 

If any provisiora of this Agreement is determined by a court trf caf~tjfat~rxnt ji;ostfici;ea$% :,r 

t30 invalid, s~ic11 provision shall be deemed not to bc a part of this i%p:ery~&'i~ t:xctgtf, rie 

tbt. case of a state or local prohibition, in which event i t  slratf bc e'6irnr~;szcJ tj~B', 5bi *-t,-$i 

state or loctlli ty, but no sucl~ elimination shall invalidate any olftsr;~ p ~ ~ ~ r s i e n .  









APPENDIX C 
$BEASURED U T E  CALLYBiL'G BEAN 
UNYaiERSrilL SERVICE OPmRlNC 

'BI'EKbIIS . W D  C8NDIT18NS OF SERVICE 

. i"!~.. 5ri!tirctr$$t: Y?roix i l l l b f  Cntlditin~zs are in u fbmz of an ugreemeizr Dcr~rwen r/ie Cc~ncps~fir~ .itf$i 
li;i- : i  ir~~Pxztir h l i t h t  t&fl ih* pr-t~\rirIcrl lo all Cuslonrer.~ choosing [he Co~rtpmy 2 l i i t ~ ~ s l ~ ~ ' t 3 1 d  r :J~R. jbh: 
Q S ; ~  %d~t+, , , ,d  ~ ~ 1 ~ i ~ i i - t ~  t ~ [ f i ~ i t ~ g $ ~ ~ )  

-3 n.5'; -5  ' 6  - 1 r b c t i x  t,X CI, ~IIC. ,  a wholly-owned subsidiary of Western Wireless Cspnratsib;r, .rftia;~g 

4%. taq;tscth it1 S~fufl: l7akot;i as i::ellulzrOne@, (the "Company") offers universal scrvrw ccrt.n-i*&e;iif 

S ~ E Z I ~  21i ~ i ? j " f t l ~ " ~ ~ t i l ~   tilt^ and foderat requirements and the purposes and intenf of:hc 
B-'+'!\:<~in~rrt,tniir:ir,t.~f:~ns Act of 1996, thc implementing regulations af 111e I:cdcr;rt i'trar;t~r~is~~cat:~t:: 
'I i:rtiil?iY"itxn (*'f;c:C't'), and applicable rules and orders of the South Drtkola Pubi:c. I i s i l r l ; c ' k ,  

%srrkrlldrilirn fthr "t:'ommission"). 

pi.- ,,t ?r . w r m ~  and c~\nditlons of sc~lrice vary depending upon the applicnblc r : k k  plnrs f%r 
; i f ~ ; i ? * l i l ! i t \ f  Irlr;tl calling ratc plans, the applicable terms and conditions ctf'scrvscs: art: ct*tt!di;r:~=$ if1 

%jrpcntf t x  A of lilts Ln htma tiorla1 Tanff. For all other ratc plans, the applrc:tblc. ferl :~  sad 
ia_.r~drfi~tn\ cri*t;cr.v~c;: arc contained in Appendix B of this Inforrnatiorr;ri *Isard"f. 

'1 '15 ,r a iq:raerttnent bctwecn you and Western WireIess Corporation ar~d als nfG\ t~ tes  tk~t vfi.t 

lnrr3i~es$ as C:cll~ilaa One ("Cellular One," "we" or "us") for wireless (cnrnuatcrctstl nrithrie r a t a f i b . - ~  

.;5:ivnca4 itltd rcklzktcd sayices and features that you may select fiwn tirrtc la ttr~lc, t2ltxFajtfv~g~ Blkr 

c? , , ;~JT~JIII+ tfafa. nmessagir~g, paging, and internet services (together, "Se~~ilcc""), ax;! &+EI i%2r @t: i~~ ,1  ig 

:siud ~ 1 . l . ; ~  (~I'u~trlzlcss equipment andlor other receiving and trarlsrnittirrg rtqtrapn:ci-rl, it.rc:e~i$tnp ;in% 

iut!3tt~nniJ 01- replaccmcnt equipment, for use with the Service (together, yottr "Eqairpi.r%ci\r"t 

I i  you Ir:tvc orly quc;stioms I-egat-ding your Cellular One Service, plensc czIf us ar(SEhi)&,3S=h~jt>-P 
& z::tgmtri$ 151 wrile tt, its a t  (he correspondence address printed on your last Celtular Or?l;r I?;ff:~:r 7 

E :Z~recmcnts Governing Use of Service. These Ccllular Or~cTcm~t; onci L ' ~ ~ i t k % ~ d ~ $ ,  :hc. C.&it;t~.;~. 
tzt,.re Scnkicc Agreernerlt you signed or othenvise agreed to, and t11c Ccliiriar CMC u',atet tar$ i',tn:x: 

iclcsc~tbc Ihc price plan, feahires and semces you selected (together, dEi5 "A$;~ca;ni$r?t*":, @%c!'lri 

ttte ;X$C the Sel-vice and your Equipment. This Agreement supcrr;cd.,os i%ry cariisr Jg7;:;rs'ci;r:~"ttt 
krehvrerx you and us. Please read this Agreement carefuliy I?efar~' acl~v~fi f tg SL"FVSW 7b.l i lgt  ~,i.s 

t i t ibr ig  m y  changes to your existing Senme. 

:?. i"\ccpfnnce oaf Agreement by Activatiorl or Changcs rr:, Senicc. RY AC,:1*il'tL,:,"1 $St i $2- P2&r%" i. 
Wkp'rTII US '?OU AGREE TO BE BOUND BY TI-ITS AGREEMEXI'. fi"yori kirr  rrrni agrcs vi. thz 
I.L'~~IIS 4f1111s Agrcc~~~e~l t ,  do not activate Senwe. Instead. rcttrm your 1$tttpr:xnk ss psz3;r.t r;$cd i l l  

firrmgr:raph 29. You must activate Serv~ce within thirty (30) days after f?urckd~$t t i {  ptrtr iai;~i~~i;\~,;-r: 
4trnlc.s~ you return your Equipment). If you fa11 to do so, you will not be zr"#;tr r~ rr$?;iz2& yea 
I"t,plprncnr and we will bill you monthly senrice charges at the rate it: yr>i:~ SerwCc Z%~:EE~BSY:Z:~ 

;\nci you w~il  be decmed to have accepted this Agreernent. IF YOli AKli E32tiif?Xc 
("T!,STOMER, YOU ACCEPT THIS AGREEMENT I24 LIEU C>I; AN"f FKkf - i t  *Ri:$."stt*"* .: " 
Rfi"l"UTEN YOU ANI3 US BY (1) REQUESTING IZ&D RECEiVE4Ci A. P;ISZY St&tii:l, 1% 
,%L ÎDXTIONN, FEATURES, SPECIAL OFFERS, NEW SERZrfC:X3, b'tR CtX;@'$5;5"5' <.':;r4 B 3: 
0 1 ;  Vit1,lD CHARGES; AND (2)  CONTINUING TO USE THE SSiRVIC F ;'tFi i;R b 5 ' ~  

FliX,FIT,I- YOUR REQUEST. If you do not want to accept this 2iigcemccrs, 4s t: i& :~::lris-.i: :i:i4- 



r.t~;rnpes or rtridlt~onal Scl-vice: your Senr~ce wrll cofillntic u~;rlcr bile C : % + ~ - ~ I , F  ;f;:~: -F.I:~-~ ' %I;.. '. - 
) a i r  and us. 

3, h4andalar-y lhrbitratlon; Governing Law. EXCEPT FftR M'T1113.5 ik f:l "2' $ 2  $ = - * 5 F : 

tAqii'lZI11 C'lt ARGES DUE BY YOU UNDER TIIIS /jCZTIlsE>~fF?L $' 9184 4 "i-i$$f%$e if 1 

Q't $:If ,tJ'Y FOR RESOL1ITION LN SMALL CI-iihIS CTPtTR'j', .FZ.SY 4". iF54 i 2s $4: 3 %i$ 
r ?J~l13f OR IIISIrlJTE AlIISMG UNDER OR IN AS? i2;:tl' Wf.,j,,",f'E" i.< r I$ 
(;l"i )S\;C'EWlNG 'I'[if S AGREEMENT A!'\MD/C)R QI. bit PKOi'lStr)?; f r r i'a ;B f IF c zs - ;I : ' I -  

?$*-, ,j%, *" 1 SER\:ICZZS, OR EQUIPMENT SlIAtl, litE SIJBM17'15-131) ' f f j  %f>2/lE . 9 . 5 . y r - 3  J Z  ; 

AKBT'TRATION lJNDER THE AlfSPICES OF "T1IE AXIElLH :A'$ .:%Klkf"i& K 13% 2'- 

ASSC>CIATION (" AAtZ") iN ACCOKDANCF.: WfI'fl f'f S IX1 Tf3f $G;$ TTEr %Yf$,?:$ ; .,.r 
lNDT!WTR.Y illCI3ITR/l?'ION RIJLES: AS SljPPLIIMES fb,lx h 5 sE:"r.'i'E f , $ f :  :n 6 ; 

f"RQCED1JRES FOR CONSUTviF,R-RELATED DiSFlI"j'ES. AN13 $Ji \' 8 k [ i f5~%: 4 :. t 4 c : t 
13R PCILICIES THAT MAY BE APf3LTChBI-II FRt'rXf 17MI"f I ,[$fb-. if Z 
INCOIIPOKATED I-IEREliu' BY TIfTS &~E:f:f<ESf*f1 AXE3 AB'hll =".,Eel F Jk'i : k L  1 L'lsg - 2 -  
AXA AT (8001 . , 778-7879 OR VISITLKG ITS \lsr't<B SI A'X' kzX;15,, - + v , r *  a ,,b .y; %,iS<;, ': * 

fnf~ramtion may he obta~ned by contsctlng t21r A:\& di~eetly, fik; $st:% ,:2,.;-; e 8-7.; .', :- 
arhttrritron proceeding shall be subject to the chntcf: afF;r+,v ; x : ~ r i ~ $ ; z q : ~ y ; :  :tr P3"r,~~;2:-4 :* ; c' : -, - 
an an ask-a~d rendered by an arl7ftmtor may k C ~ I ~ C P C C ~  rn ,'rq $ ~ 1 ~ r $  ~t: :  i?bt  i-.:;-:, +:: 2 .z;: ri ' 

:\fly arbitrailon shail remain confidentlaI, Scilha YrlU k3mH t'k*$$;ijfar i 'k:t- :spa,, +:= xii,..:? -4 :- 
ealsrcnze, content or results of any a~bitmr~nn nr al*;a~.tl.~ C%&Pi ,L* f?,+ t*c lit~: ,ci  ;Z A; !*A ' 2 a% -' - I  

crrilnfirin anti enforce an award. Notlce of an nrh%t.nl:zsrz ~ i k 3 % i , % ~ ~ ; + : &  %u s - i * - : * tY  ; - ~ t & -  - 
. * 

reglstetcd agent. Tviro or more ~ndtv~dual dt~pertss :?:hi 3; ir+:::e:'g~-b:d'.-t= .*f..*~ -2 JL, 

dctcmrned m one proceeding wrtilout the prrur car:r . ~ : E " , I  t r f  a!E atael:t"L h ' s b ; ~ ~ : .  3 7 4  s ' - a t  

rcpreseiltai~ve of other clain~ants or potentiril chrnr~~ru rb:qi;& %* :fSr-+ P ~$5- 4 ~ ,  .i: I ,>  &F: 

311 parties. An arb~trator may not rrward ri'lzcf rrr I :XC~Z~P 01 OF er:,;%i~l'r; n y - 6 f ~ ~ ; t  FCV-;: "iil:~ ;+-s.; :* - 
this Agrcemeni, order consol~datlon or arhltratsun i,5e it r . ba s*~&~ 3r.ei,tr, I,& ~ ' q - t t - :  :1-i,:;: . 

" -  - ~nentental, or- canseq~entral damages or arz? other itsaz;q;co fh:;il;~r i;d,e~% ir-,S.;-: ;%$:% j : ,a)ir 17_::", : 

;rctual damages, except that the arbftrator may asv;r~~% &A~~?,T$:c& t~%;,la,%ir$ S P ~  4 ~ 3  5i.r_~. s: - , 2 : ;  I 

on an ~ndtvldual bns~s and may ordcr uxjunctri'i: OF i,$ct:8a~a:~jt) fsy:dspf'lt:,i;- ,,ia:? i d 8 .  b:".:- z ' J  A 

- ,  All adrninlstratlve fees and costs of an ;~rbitra:ton 5~711 3c ~+~,.tt$;, ,!;t :,I.:$ !=,r ,a ili-: Li'i.-t ; , . 
except that for cla~ms af less than one thous:ir-rd cltrllarb, B$!.IYw$, j $  -,;P:C:. t? ,+ ;s .-inr 3 ?z* 

1111tiaily pay only twenty five (S25 J and sve twit tn~t?%iEy ai.iugi'c !F,; 7 % ~  $, 1 $ : : I  : - - ; t a r -  

adm~n~strative fees and costs. arbltrarur rr-iay, hf%:% g%*i.~r, !12:;i:B.IT,;g*,~; 2rir hcil $:." t -. ~ ~ ~ - : * t  1, +? i , - 
and costs in any arbitration award made. Eacft parry tigeri- ECG p+$, $fir A: 6-2 -1::~- !, .:',i , . ;'I: , 

os\w counsel, experts, and witnesses at rhc ::riutm$;or: 
YOTJ ACKNOWLEDGE AND AGREE TlId~.'I'fhitg5 ~34,5rhX'ft,$ $-$4 '$5 ?2~g i~ t ' j : r~*  " I "  

CONSTITUTES A WAIVER i\>J' ]Ut;f"rr fL-3 $, jjf[$'$ &'$~~$:$z , z r !  ,!<sF:i:'~, 
ENCIDEWTrlL OR CONSEQUEN'TL4L IIAM:"riES, l,@ ff.%$4. 2 $.'{jS:$ $ i q  $:G ,$ : , : : '. , -. 
OR AS A CLASS MEMBER IN A CLASS AG"I+$E"S rF j'r rtt :?%Pz'% f."r,.a%i 8r.i i3iiq.. 

hfiBITRhTION CLAUSE IS DEEbfI:Xj 1KAI'f'f jr""-gb%i @ % &  $i-1.%;.,9$,3 6 5 Qir ,c 'z 

BOTH W A N E  AI'JY CLAIMS TO Xf;.GOifEt:,R kt;24$'f tf'f-;,, $ 54 '%t%t$  ""8 " x  7jT(-LL "=. dr . G4 *' ' : #, 

CONSEQUENTTAI, DAMAGES AND ~ x t l  RIL;II'YZ I U  pe-:zji k . i ji:m$ ;. :I:"~ K; 3 a 

PLAINTIFF OR AS A CLASS MEEt3BER IK. E'b,t%j3IS t;,bPr -5 r 2 *i~,b%%i-:'~'i., 

CONSOLIDATED, OR REPRESEN'TA'II'L'E RhtzliiS 

4. Use of Equipment; Service AvailabiIity. S 
within the operating range of our sys i~m or 
applicable roaming agreement. Cr?vcra 
estimates; actual service caverage, q 
unavailability or transmission I mi?,.: c;r 



t,  or atmospheric or topogaphical conditions, and 
sed, limited, or curtailed. We are not liable for any 

without limitation the failure of a 5-1-1 emergency 
ph 24). "Digital" service is only available within 
11-1ay not function outside of our local digital 

right to block or impose safeguards for czlls Lo 
ountry, 900,976) if we determine that such calis 
isk. You may not transfer Service to another 

allow you to tsansfer Service, we may charge you a 
require you to select a new price plan, and we may limit the 

t -.i:s-:~ ; L ~ ; * ,  *$itj:~:~rip~~ttti Conduct, YOU will not resell any aspect of the S c n ~ c c .  v;he;her for 
:": ;;b - T T  ,;!*; ms, 1 r e ,  ~sncl i fy  yrwr Eq~~ipnlent, or use the Service or your Equipment for any .,' .b ir ;' %*,2~2iix;tlig ~ L T  :~IIUSIVC purpose, or rn such a way as to create damage or risk to utrr 
: A  : , - g 8 J  *:-,* . . % .-$ = f s g  t , r i i ~ r ~ \ ,  8 )  entplc>yccs, sult~scnbcrs, customers, facilities, third partles or to tire pubirc 
z ~ l ~ + - ~ - $ : : t .  k I ) ~ L  wt i !  twt 115~ the Service or your Equipment to send any unsolsc~tcd cor~~merl;ral 
? 4 r  .&. 1; 21.~:i t z i t ~ k ; ~ j : i ~ ~  (11. any harassing, threaten~ng, or obscene text or c-mail ntessages. IF your 

-. . i,;t 1 :%;;I; IT  t h r ~ ; i t c r ~ ~ ~ ~ g  or offensive or Interferes with our ablllty to cond~ict ow- bur;~ncss, 
J- :i -I; i ' i ; i r ' ~ i ? f 3 t $ 7 ] ~  susperid, rcstrSlct or cancel Servlcc without notifiing you. 

i 5  ' i - 1  :~lkllr / * ~ t : i : p t  kt5 0!11cr\~11se prov~ded by law, you have no proprietary or ownersl~xp rights to 
..I , r i :bb i - : -  , tc  rr; ,,5 : ; ~ C * C I I ~ G  :::te~ahunc nunibcr. IP address, or E-mail address assigncd to you or y r n r  
I ~E:,:-i.*:ri,:Tti f t ; t ~ I Z t i a : t ~ ~ ~ f ~  irrrct ~ndividually, your "Number" ). We may change your Number ar nnji 

i- 

:v?:; 'ii i :~  i% tii Ci0i IISP or :\~lsign yoiir Number to any other equipment without our prior eonsent, 
ii*ef;; \.*i?i pritgf.:~~n any 1 1 t h ~ ~  Number into your Equipment. 

-LC 4 . . c  g r s  "lii.rrric;krrf~n You nutl~orize Cellular One to verify your credihrortl?iness ~ % ~ i t l ~  a crcdrt 
6 -i "ci".-::.i: ;~k:~~:ti;'i EJ(\III 11131~ ta time tc! detemiine your initial and continuing elig~bility for Scrvrcc. 

r 5% iv.,\ ,,:<. IYL' lijtty sc:i!tiire a deposit in which you g a n t  us a security interest to securc your 
T i )  : ...z,.L > % < .  E. .. ~ t *  ~ ~ f i ~ l i r i l ~ ~ 3 .  Ih~lcss prohibited by law, depos~ts received by us may be comrninglcd v~r;l., 

a 2i zrrr l  .;,. ' 4' 'i,,r~d-;, anc'i wril nnl e a n ~  interest. The amount of your deposit may be increased by rtr zt 

,,:,$, ;,J!-: f:;%.yfi ie{lttcc to you up011 reevaluation of your usage, credit, or payment h1stnr-y. You 
G ; .  i.sx1fi4 c l i ~ t t t ~ i l i -  tts tvllh the rcquired deposit or terminate Service withm srvcu (7 )  days aticc 
.;ilcx; t!r~T:f++ l i i ~ t i  of :\;I IRCT.~:~SC 111 your deposit, in which case any cancellation fee wlll bc waved. In 
.t i? :  d;.+,ii:tihs!f, iwc rn;ly allow YOLI to recelve Service with a lower deposit in cschanye ti~ryoitt 
ct&fr<flt-eint st1 j l ~ ~ j ~ t  charges to your accouilt and comply with certain Service restr ict~o~~s.  A 
? L i ; ~ : 2 h i q  ;:I&\ :;IZI be ~i:i~11,\0 pay any amounts owed to us (unless i t  is used to gay a iin;tl invnrccj 
*a '41 t l t4; iy j % . i : r f r r i ~ ~ ~ ~ t .  You must promptly pay your bills even if you have given us a deposrt, I f  
k: t C ~ ~ L V ~ .  ~crntinrtted for any reason, any deposit will be applied to pay any charges due by yijt; :t t 

7.-  ."*..n:v atzrit;rmulg deposrt or other credit balance will be returned without interest (to ti).;: rslcnt 
ciliiax\t.c.rf I$) i i i t ~ j  I(> you. It may take ninety (90) days or longer after Servlce terminailon to 
.:*icxr,' bs. i i ~ ~ y  ~;,'liiflrf clue to you. Unless prohibited by law, (a) any balances of five dollars ((S'.t!{ij 

r.5 irl.:, $i.ltl ~ l n t  211: returncci but will automatically remain our property, and (b) if the Pasta1 
s.8 ~ G C  t?. I I ~ I ~  :~ttlt: ttl ~ f t l ~ v e r  the funds to you and returns them to us, title to such funds a ~ j t i  1% 

; *: .i.irst:.c.Ip cisrcrrird ltl  rcmain ours, and you will have no further right to them. 

, , iri:v:- I'Lrrrs. i'clltilnr One offers a variety of Service price plans, features, programs ar~it 
;.r-~=tfi i~tt.rir3: t " i f l : l~~s") .  Each Plan may have ~ t s  own elig~bility requirenlcnh, t e r n  and condl!~uil~ 
X "  rtl,E;'iir:firt to thcsc 7"ernls and Cond~tions, as described ~n the written Plan 



ir;4tcrraf% ava~lnblc at cac l~  Celkular One store or by rcqu,-sl f i ~ , : ~  <-;:,::~:z,g: pzrihr..,s~ , 

!;.is Chartgrs to 1111s Agreement or Charges by [.is. \Vi't: nxi) ck:wse t h r  %:t~".--, +:'r I:::. 5 y - -7:$.- 
$, - ntt:t~ltimg t\lc charges for Scmce. From tlme to tlnic upori rtt;oay [.::ti J k y ~  : : i b : : < ~  t-: ~ r - i - . ~  r, : 

c;kani~e in lhrs /\grrecment IS materialiy advwsr lu you, jtw .~i33y, t:P-df? te~P;4 L'S ?:--:.~.:i .-:_ i;: 
~ ~ f r i r i ~ x g c ,  tt'nntnntt' Scrv~ce wlthout Incurring a cancti!af~zr:i ice [tt'ariyc %C I%G~?~,:;.'L :PL 

t~~tfitniliiriott iilStl-LlCtiOzS set forth In the notkce or- rfna m.;inrc:r;wo:r J:C p,7:Z*r;&-j.' :+4 q!i:iit 6 * - 

C7tir;rrmcr llclntions at the correspondence address frrrnfti.1 OR yot'fr :,si uc4b;bdr "mc 3 %,r -~?  .5- 

.c 2; ",.r t .  x,t2$eirlct:t, *Ternimnt~on of service ~ v ~ t h o u t  i~elng charged 3 ca~)cc3k';~~rn :6% ; i  ~ L I . : $  lL t7 - '  Z - - s m -  ' 
rbr any niittr~al adverse change. Farlure to prtsl.'eriy tcamnitte Sej bl;t:+: $%dj"ia~ f~ s..&xa' g'i ::is 

:iSicr the dace of the not~ci: of a change w ~ l l  mean that yat: agrcr t i 3  ?h'lit%k C . ~ L ~ ~ ~ V - , ~ ;  $7. i; P-::- c i  -. . 
as a~ iy  addttional charges that may be due as a rcsult, even kr"y~1"~ ve *,if$ :44z~:rfg 1, ~ ? 5 ~ ~ 3 : x ~ g  

t~h3ngcs Ic) the rates, terms, or availability of ancillary ientrrra ;ark8 s~?%:.n;g6,:,te~%.? A:- --asr= ,:i+,* ; 

call f~riwrding, Internet, long drstance and roaming strvrru.5 trtrlO i';fai ix ::ixrk$z+ic~r .T::GQIH;~- I 

ra . r* .*  tp gq$%:: aiy ' " :ye 9" +' - - ' *  ack:~o\vlcdge that no Cellu!ar Onc dealer or othcr agent 2s :tnahr -t_~1--* ' ' 

or warrmty with respect to this Agreement, the Scrr\.Jc"a'fir  if^ I!Aji:r;i$~g.s:.:, 4; M Z T ~  + Y +  >'iLr - 
prs\~sli>ns of t h ~ s  Agreement between you and tls. 

E 1.  C'hilnges to Service by Yoii. By request and tf we agree ?q a:;%r:~q* c1.y ,k+w,t.. =;-:*- . ,, ' 
~jfst~17-1, you may add addihonal 11nes of Service tcp you; acc~~r:r:t.: 150 ~3:.yz+: "13  5 :1::~:~;,i, r . - r  kf' 3 

the bcgirlni~~g ~f y o ' i  next billing cycle. Any pcrstrn ;hit y t t : ~  tti.4 :I-5 %ir;.t x. ; L T ; : ~ " ^ ~ G ~ :  .in 

"ztutltot.izeci user" may make changes io the SLWZCG zzii ~ L Y  ~:s<i ' i : *ZT.  83 ;>+; -sz:* p ~ .  a.7 

3~16i11onaI charges that may be due as a resui!. Wc: hi;rtn, t~zl:r Sir* lit<i*rc ::-st% ,l; ii.i? ' i 8 - c ~  
" 

c,'hs\rigcs diat an a u t b ~ i l ~ e d  user may make to thc Sz.myce c-t ~ i ' b i ; h ~ :  s,: g s:8.".a$; 5- 7 - - ' - *  
&ccount >ire subject to credit veri ficatlon, papwrrr i~f;ir'zy :tpp!;::i~?!5~ , ~ ~ , i ' i ~ ~ z , : w r $  c<r ~ L G ;  f;f- 

:~nr\ provision of any addit~onal depcsit required fiy us ;%dl 3~t:tr 022k4 k"r3.k :d$:-$ 'bk .* r-,sl Y: ,A," 

st~l~ject to this Ageement. If you have agreed la a Scrr i t s :  $"@$$?kist%ri." Ira- -;i. . -  3 2  ; l :  JL.st$jriv;li- 

7 1 f ,  ~ O U T  cho~ce of Plans may be limited during tire Srsv3cit.c f 'ii84';;itgl:z52i5 $3  5*t2 Y,?:; ,a& L. IL." 7 

charrge to a different Plan, you agree to a new Sc,..;rc~ $."ai~r~rn:eis~~:,1 1 ~ ; ~ r : ~ ~ : : , ~  '+ =-.r: &,s F- ', 

change :ind conbnurng for the number of full rrxotarks :~ppi~;:$b$e ! ' b < ~ 5  k,.z rb r ~:--~>:ns~z? ,: ., 

~tpphes to the new Plan, subject to this Ag- I L L ~ C O :  * * 

i7. Roaming. Kpermitted under your Plan. y iu  3r,ay %h2 SCri%s* :: ' t * ~ : : i ' - $  s - ~ ~ d ~ , ~ & ~  ' ~ r s  : . i j*+i* 

C'cllular One home calling area, or within your r:el'ltttar &tc .:511vy >,.:: g .x ~ r -  g , ET J :: : . 
Scrvice prowder's system (by resetting your i~qul~,mrra~i  YQY~: :"F$ $d$ ~ i r ' - , i *  si. r ! ;  *,%+ ?-& % .: A -- , 

systcrn that is not operated by us is subject to the $new ~ j ~ ~ ~ f 2 i i r s ~ ; f , ~  +,~$Ei,dksji:? f r k , ; ~  <%er. :<.- 

provider imposes on its own customers, m sdrlitrcm $67 $,kt: ten:i~ac!: %+ta:3i:::t+'r . r J  5 3 2  - 1 1  j.: d.: 
- 

WE DISCL.4Gh/i ALL L m L I T Y  FOR SI",RVJC"T: $. Y3'$ri4k$ 4 f $ $ ' d  )*< b:.' 

OPERATED BY US. Charges you are billed %~lx;tt. ral;rtnzni,: ri;tg$ t3:,,5.,-$< ;%:x: 1 : '.', .! ;,*? , r i  

Scrvice provider according to its billing pncticcs, xvii~il:% n q  ~;;1$4e~3:q:~ :;%tbj., #irn$t ,i h,; 

pracrices. If you have any questions about anutkci St'~"k:c~ p1:~1;1; %&TB' 2 6 ~ ; -  F' ".-:- ; 6 ;. 6 a'  t= - 
you sl.iould contact that service prouder dircclly. fM~rar~&ng crizq~~ 4 2 ; ~ )  L : ? ~  ?,,;Y g ..& .. i%;aSer 
by us and, in some areas, a minimum dally scnlt-c fed tbrtt r b  *8~af~-:8% :i;g,ig-.C '-: '1 7<.p a;-.' . ., 2" 

13. Payment of Charges. You 
Agreement, including regular 
calls processed (placed and rece 
own behalf, or on behalf of a b 
may include, for example, ch 
Equipment or t11rough any Number assibqc 
placed to or received from outside the Iscat 



d.rstgrra:i.b tio~no calling area), charges Sor busy or unanswcrtj. caits. ioam:r,g i*kxrgssr 2%:- 
sayl?irc:rl$lc Isr,dlme access charges (~~icludlng, for example, directory s%rix:rnr;e cia,ci:ii?::f, :.:s.! 
d(fd:tiilna\ cnllmg servlces or other features or servrces offered by us xvktzfr )or$ iw: ~ I : I T % + ~ ~ : , ~ ~ ! ~ - c -  
&r: ~11:ty apply to new or' suspended Service. Except as orhenvisc provzJ%d Ixy the Pb i,;~:-h 

tl;k.irt: sclcctcrl, atrtitne rninutrs apply only to calls placed within your 'iinrrid ccr15trrg arcd 
.&clrSittrxial charges apply for calls placed outside of your home cnllrnp orw 8'*ri~&mr:k1;~,$ S t ' ' < i ~  w- 
he; ctlargeri for Service and other lkatures on a monthly b~fling cycle I~asis, ~1:rt:b rmy gas? fw-;: 
tkc catcndar month. Unused minutes or other allocated Services (cg- ,  text rnr-;-~.kyc>, ~24: 

fi~r~varding, and data transmission) f r ~ m  any Plan do nol carry nvcr tct tftr ;fe%f h:d;%aj: E~L':< 'LYE c 
r:1:y itrmkge jfour brlling cycle at any tirne. Charges for boili rcrarniny, a ~ d  f i i rn% ~$lyzt,mcl?:  it: ;&.kg 

++*l\l! be bttlcd at the then-current rates, which are subject to change :c.th'ltlm~i RasttCG ff$ ;Bitu FY:kr~-c 
contact us for current roaming or long distance rates in a panic-uiar area, t3qxwiirteg $Air qt=~d:::: 
rf~nfig~tratlsn, certain calls may incur charges at the rates OF ~ht :  ares in ~ F ~ i c k  t l t ~  ;;,ik! &+*.,,r% 

atri'luated, even if the caIl continues or is terminated 131 a different k2lirrg itae:r- %!B~JZ ita%fFF~;., 1- f 
orfkrr c ~ \ I ~ s  may be adjusted according to each biliing area tirat Sctrq;c%~ Gir fkir: ea4$0aa p:it~~-a?+% 
qpt. Htiilrig af Sotlxe charges such as roaming charges may hc drfnj-ed ar  .ajyshs$ -q131rt;tî  d : i t i  a;..; 
r:\mcrruies or Services in a subsequent billing cycle, which rnay cause ~ N L  h h  ~ l c c $ ~ i ? 3  ;ut% a%iiii;a~%~~$ 
inmirtrs or Services in that particular billing cycle. incoming and astttgsrrrrg t~aEfs zte br!'4~4 r v t  ;,iij 

tt2111t1te increments from the time the wireless network b~gi13~ tnfbrilba;:c~*. ;hr cxrii ( k f 4 h f $  *f;a 
r x n p  or 1s answered) through its termination of thc call; any fmctosm &$'a xu'l;negfc 4 ~ r - a p  -; 
mrat;ded up and chargcd, or deducted from any allocated rnmutes.. &%ti MB rr-i.rrf41iir:T: ;% 21 $@..:,,id 
y~alf should not rely upon any functio~~ or tlme counter 111 your I3~uiprr:cat '1& i:et~xd$%kg t2.i: 
flanlber of n~inutcs that you have used. Any tases, fees, c ~ t s  or ~Mrgeh ir>g:vi;~i~~ii d i z ~  x ;: :*. 1 
at" pri;wid~ng the Service or the Equipment to you wlli lac acidud ra )aur cb;krg,.; as ~~4~ikaY- T:; 

t7arnjpph 1%. 

14, 'l'fiscs, Any applicable sales; use, excise, public utility s r  t"rilter Ittxga, fgs-+ c ~ s  ~ T ~ ~ ~ S F P L F ~  .scz-L!.-:, 
ma; lading, for exanrple, E9 i 1 -related fees or costs, or ci~arges 4rszg~r$$e$ $% ~ s -  tc,.; a2i i ~ i , d $ P i I  .-: 
providing the Service or your Equipment to you wili be adz;lcd to YQsir ~lh~fg~ i l .  it5 $ i r c ~ ~ i E $ & , < T  <T- 

rcquircd hy law. If you are exempt from pajrment of vdch fuixeo, you nn&y f * ~ # % - t i % ~  kist .iTpEb, rgrT 

arig~nal 'Pax Exempt Document. Tax exemption w11E only apply t;r E~~$T$CI  ~r~211~t1idir~k'r :I*& G4%: 
i - , < S F +  Y tvr rurelve the Tax Exempt Document from you. ?Ire addreai; Y G L ~  i~&\x:ftfnj.%-6d.i:& t s t  i l$ A& -+ i r a  %." 

ball kx.ien1, state and local taxes and fees that we are requirt!$ te ci'b%x~ f g i x ~ i ~  j s r y  a?: y t h ~  . ,A r s ~  

rkts ttddtess may indicate that you live in one locai jurisdidkurr (firr ~53rnplk, P pk;~f%tglzksr ,I:& . i  

ctrunty) wl~en you actually live In another. This could resutt in 81.1 mzal;:cGt ;brde.gc 1~ j,a%~:il,:z 

taxcl; and fees. Tf you have been mccrrectly billed for any T ~ X  i;ir f k =  jtt~a~6c ~ ; % . r i ' h t 9 ~  5 ~ ~ ~ ~ i ~ ~ ~ t i j ~ ~  

C'me so that any rnconect charges may be I-en10~ed frcbm )'r)UT ;PCG@UAI.- Yt'x~n :f"v,~42 f i s j f h  u:, ia +Ti '-- 

r~mety (90) days from the date of the first bill that eonbnlns zhr inearpnr~sJ). baCci$ takrz, i4 $:CL , tv 

you waive your right to d~spute those chargcs. 

15. A~tromat~c Debit Payments. E w e  have agreed that you nrny p'&y fxx ~fa,acp.-, ;r.rrhe 8 (i:ci$?t S +  

debit card or through automatic bank account withdrawal { ' ' E l e ~ t ~ ~ r s a ~  t*rr:dr 1 r m ~ x g $  ' j ,I%@ h ,I 

process an Electronic Funds Transfer after we bill for ths charfirs, $OF _rz~li"~g~i: %!;+$gg% -~z:.,&~- c: , i ; *  

atl~er charges or obligations mcurred. You also ntithorize u.; to p ~ ~ c s c ;  2:: f'~t.dl:~:at:$ S~t:;ti 

Trsnsfer at or after terrninabon of Service to ptiy what you tlic~r isl.%c itncl:d;h%:. Z\~;h&~i ::;xi:% : 
to, payment of any cancellation fee). If for any reason your bank or C S : ~  iiiW:$ -i,;;igL.;*q; '5 .4 ;i;:1; , 

tve may suspend or terminate your Service without no~fifvirt& yrru. arid t 4 ; ~  kli:r$ rgshztz~: :h: 2:; 

further payments be made by an alternate payment method. C h ~ g c s  ;twa ate ;:%>+ j~grd :$b~:.*$i"! 
Electronic Funds Transfer must be promptly paid by an a!lc'rnitir: payalmt jbg4*bkw$ 



16. Latc Payments. Charges, including 
rnor~thly billing statement. You agree t 
fix exact amount of our 
rcrccive your payment by the due 
past due arid you will pay us 
themof) of any past due amo 

17. Service Problems; Disputed Chargss. If you k i v ~  i t  STY: t ~ ~ f "  ~~!r&:g:!~-  :i--24: :.L :.F,: t:,;.;:~ dh- 

inlierent transmission or system hmitiitions, you :;kt-i.asfd PY;PGI;:~~~ f 5 p ~ r t  :: ;.-*%tf- , ,'+,---" a -  

C -- '  Customer Care. If you believe your bill cimtairr~i ;my tn~mrg-r;: m:+~+gr::s~~- y P, ::4 -LA'. p:- r -  .: , i rr;v _ a :* 

us and report the incorrect charges so that we may i~'ll"jebtig~3r aft$ li~k~e ~*:i ?3%i'i$ s LLG,.: - 5. 

If incorrect charges are the result of unlpwiirf canducl iy 2 thitiip&2. ~ ~ Y L L  1 ~ x t  r!- $c*91r4~v=r 
cooperate with us in investigating s~teh unlaurfulj cnfiifu~~. 20 iccf Q+WP ..~eqfrs ? = x r  .F -;* -O?J >-: : 

cha~ges, you must notify us In writing af'sir~h d~<~x:tail G ! I , $ ~ ~ - I L ~ P I  1;~qa;:~i +;T?+ 2 FYB~;;S"~ : -*.# ; -r p 

providcd In Paragraph 14) from the dale of thit fiw 2t22h &,cl° ctxs.j;:zi: ;$~i-+~;,t~:.: i~)pg t , ,+ 

waivc yoilr right to dispute those chargcs, i t $~ t~ lcn  ~ " i f i i t i j c ~ l ~ e * ~  C S ~  &P~Y:P;"; 21*c-:r;: F 7 * h s  - 
to Customer Relations at the correspo~~dcntc aiifdrrs~ r t rmtd  ~ 3 1 % : '  ?&?T Q ~:2;-i'if 5 t C-: iL, + 2 

statement. You may also call us for al;slsianctz $5 't~?ilc~t?:2 aq ?j ik ;? : t f~3 . ha? cc- c> ;-':z% ,;-A d:. : 1, ' 
may not preserve your rights. 

18. Check Notations; Returned Chceks. If ~~~~ accrlpj it%$ ut 3,ztf5& p;~e%~r!:~:= t ~ V C ~ . ~ = ~ . : Z  s-,$:* 3 .- "Pad  in Full" or similar Rotations, it will nt?t %an: sy, %kg ;~%AT rr$:.; 5:i g.ro-gT. :  2:; ~ : , r ~ - g  *: $ ;a, 

you owe us nor will it constitute an accord and ,~'ra~$&&ux, W c  t$b% i , ~ * ~ ; : ~ ? - ~ t ~ ~ : ~  .J + ~ ~ - - + . ; e  - - 
Service for breach of this Agreement and cfsa~gt. >tiif 3 fw zp ?%s J"191 k ,$:::-ri,y:r=.- 2,>-62 ,.L  ̂ , 
required by law) for any cl~ecl< that 1s rrzttirricd s2 ~ ~ ~ f i - t : s g f ? z z  :A+ t.6 : ~ - o , ~ : ~ f ~  r3kji  i, .+5 !I t 

payment order, or other deiictcncy. 

19. LOST or Stolen Equipmmt, If your Equtprncnr 2% ;i%si Car :cfirE.:ikt, d34-it83 : li $," i; - w s , - c L  F ;drt;-%,ir 

Care within 72 hours that your Equipmcn~ has b m  lis-it 65% ~u;i'fiik%. 6:i :  is=;^ 1iir2-.e-;$- --:: + -  

immediately deactivate the Lost or Stolen I:,qt~;lp:ne;:, s;tj kYr w i d s ~ ~  f Z p  .eriasli3 i I & p  2% .: s,$8tfi 

provide us with a cc~py of rhe filed police rr-pa%, yari w~lj/ &g ~GB~C~BL J F C ~  : t ~ - b  $3 W..::~~-!-L c i 2 f  P I +  

-, airnme charges incurred on the lost or sla'lerx 1Zqi~t~itaw~t f;rcg~ :li 3~1ht. tn;?~:p+q-n+ :t 1-*s43 J. - r:,. L 

you must fulfill the remainder of your Service CTi.r~gfi:fs%~i $ p~~~;g%~~+p~c;~~ ti.4 4-2 & 
activating replacemeat Equipment, or you tvrli EEC charge,,il :I: ~,I+@PS~~G~J;~~~~I~% c-J ' 3 , ;  ;.%U i.f,6 $ 1  

Senice. W e  will deactivate Service in rmny Xurakxr w1i5lr;b$l ~*~:;fpr"g y~l~: t  'c ;: ;st,: 
Number or Service is being used in any unlawfit! wunnea 9 % ~  Q + ~ B ' ~ C ~ ; < $  r i l t l n r  thg;jbrle'?;r-.~*i* 'b , 

agree to reasonably cooperate with us in ~n~csirgati:rj? i$,ba:.w* =?; : i~t;s.r% $-+tl I.! .c 

20. Term; Tem~nation.  This Agrecmenr begins trn I ~ Z  i+t~:e ,S~e-;;s cp 4:, ;:i. K;,?:.: 4 ~.ji r . + : *  
Agreement is otherwise deemed t~ have been acc~picd f%ant~+c;*l;d:fj; 8: ~',%*G+z :bhi! 3 . ' 
continue until terminated by ynu or us in tile trtanricr p : ~ . a d a i  i t e  ;iw ,%,;-2iy~ci-;:( 7) ; , , L *'- 4 

Agreement is termmated by you or tts, you nwkr stxii p:~y sny i i t r ~ r % ~  2if.;is+ ~n:? L~z::?: C~L,: 9 ,  

obligations incurred before or upon terrrttna~iorr, Yturs r u ~ ; 3 p ~ i t r ~ r ~ ~ i ~ ~ : ~  t ? ~ ,  a :$g::.-:*~<~l;: "6 Fxi. 

reason by providing thirty (30) days advance nonce :tr- ~ 2 ,  XU'&+ r&i~'trfa:z;: bu--+~;,$p,i I:: H*:+w+ . 
10. We may terminate this Agreement for any ird&i;riit '4pm Lt13e~ 4 $ %  $%?. C Y ~ \ ' ; C ;  . - I #  xP. I-; 

othenvise provided In thls Ageenlent. 

21, Cancellation Fee. Except as pravrricd In Pu:ag~".~;it) 26, t r  i i ~ r t i  %eEu;i 3': +-- . - , 
c o m ~ t m e n t  longer than one nonth, you agree to CL~ IT : I~L~~C 3 ~ 1 i ~ t ~ . k r  ~ i i ; i ? , ~ *  :SPc Ie;3tr .:,+ .,.:Pc, : -- i  S -  

of full months applicable to the term selected (the C S . c f " r . ~ ~ ~  f ' i l : ~ l : 2 : r ~ ~ ! $ : ; i -  8 t? 3-2fGA f;. g- . i 
~emporarily disconnected for any rcaSOTi, Lhe Servrre f',i~jr;:r",itr8;~62 = ~ ~ : $ j  h-= ?y:tk7!+ 3 :- L .*.-- T-,- 



of the temporary suspensi 
continue on a month-t 
the end of the Service 
us, as a reasonable esti 
line of Senlice (which 
your account). Iri addittoil, wrc rm:, ap 
that are due by you to us. 

22. Termination for Default. y o u  wilj  be ir-a %&zE& i:~I;$g~ ,&c%gJ;:i!?c;pi3$ ..&.. k~f z'i:-,j:cc <<;,j. ;:::;% . . . :<ha.;:- ,..- -.z i ;:: 
, . .. , 

suln due, breach this .4Q~crme.n: tar a:;;< g43jjigz4' dp, -:i-i-:r;*!t.a+ei;;i k~ ; G + J , , R . ~ ~ ~  41-.sy, 8.6-'-,',. ,+v 8. 
: :,;..-,.,A 7 ~ " ;  ,.,-a:,: , A v , , ! ~ + -  :.: :::i.: s G;.:,;:. 2 J;:, . E:, .,by 

perform your obligations under i l l is  h+g.~~j~ \g~:  ~ i y  ~3 3 % ~  ?:<:&g$ ~ g ~ ~ : ~ ~ ~ y i ~ 2  ':3'i:':jsg::k+jt ;:;+>;:j j;::~? i~;:,.. 

become the subject of ally procecdirsg, kandcr !bc R;&+:,~iz&;?$; ?. qr+.r'+4 i..il.-=i ;d$ i .... 4~31:1:3,6f;$>$'i~. .,-. ia~+&kti~iijj!r5z;:.: &. -ST::, 
case, you will rcnlain r.=sponsibtc f'& ~ t ; ~ ; ~ ~ ~ ~ ~ : ~ ;  a$ ~ ' g  &e;*y&FCi; :;Fd2s:2 &tX:$. ~jj~;;~~:,3$~~~g; :~~gc$ 

" . ,,. . 
cmcell ation fee) due 1~3 us u n d g ~  tflis Rgjecg~pg~f, [$~;$::&@%g inp p3~4gg.2  ;;j:iI'g .%, %;:$j$<g;$+Ij..,jd 

filing')> $\*Ill charges $%ti 11, be ~ ~ & ~ ~ c , l ~ ~ $ ~ , ~ $ $ :  iij$Q a>?;$ PQ$&$~ ?&z: x$+$$: ..&:~-a:&$,. .+*.-. .,...,. :>~P$:C;:;:: .*. .-.; -+ .. *,<+.. z-~. .  *,c~.TT~,?-~. :-:* if.;:: -;; 

Sc&ce without not ice to yotl if y%jg 3pe in s ~ i & g  $kssg ,. J.. .. ;~, . i ;c~~;- . : :~~.~a~:-  ,, ,s~2.r,:bria *+.> ?; s%2 iC$: ,.; "'..el. 6 .;$ =q:y:::.ii::.p.; a%,*t,.. it;.& .... .+.+:i.*.,h;:-;, :" ,i., ;r:,, 9, 
*. *.. 

Sel+ce to you after discontinuing &tz9g,+22 i7$f:$&%&* :$&&;.?& y;afif5 %,$$;?;. ei!: . ,.. a* . !&&jz - c:~,+:~&;f~iL~l;:~:,;j;~:I 

fee. Our remedies in this Agrcc~ncfr\ 30' E ; g ~ C B ~ $ i ~  &tjt 9% &;$::@;~ && .. - $$ ' ; - ; ~ ~ ; ~ - , r ~ ~ i ; ~  # ,  . , , -.,- 

provided by law. 

24. Limitation of liability. 
whole or in part by act or  a 
facility faililrc: Equip 
equipment or facility 
actions, equipment o 
including without 1 
emergency call, to 
AFFILIATES FlAV 
NOT BE LWBLE 'F 

ZNCIDENT,4L, PU 



t7f<KSil?4hI, IMJURY OR PROPEKT\rr DAMAGES; OR ANY DAkf14Cif3 Wf-I.f't-1 St jj3'1'15K 
t i . '  FROM CNTEW,UP'TION OR FAILURE OF SERVICE, LOSI' 12RC3P ITS. f .CbS 
(35 l%LfS€NI3SS, LOSS OF DATA, COST OF REPLACEMEST PRODUCTS AISD SER1:li'F.S. 
1-t twzi311,rn- -1-3 USE TI-IE SERVICE, THE CONTENT OF mr DATA 
F'~ILXSXZLSSTON, CO~~IMUNTC.ATION OR MESSAGE -R~~~SMTITED T-a OR 1;trir Ervr:i i 
lilt YUtiR X?QCZI.XPRlENT, OR LOSSES RESULTDIG FROM ANY GOODS OR SEKVIC'E 
P\.?R,"X.CkJhSED OK MESSAGES RECEIVED OR TRANSACTIONS EN'I'ERED IhZ-0 
7 tiRClUGEI TI-TI':, SERVICE. SOME STATES DO NOT ALLOW THE EXGLLlSION OXX 
r,rblrrtyrrcjx 01; PICIDENTAL OR CONSEQUENTIAL DAMAGES, on i~r1lrr;~ 
klf_~lSIt~TCA?'IOl~S OF OR LMITATIONS TO CERTAIN REMEDIES, SO 'I'ITE L;,i3lJ'izl.i 
LYCI.USiON OR LIMITATION MAY NOT APPLY TO YSU, IN WFIOLE OTt, fN t3hft'P(I . 
'I"kIE M;h,m;mnX AGGREGATE LIABILITY OF CELLULAR ONE iiNI_3 --\XE-k" OF T'fS 
'AI~FTLIA"I'I:,S TC) YOU, AN?) THE EXCLUSIVE REMEDY ,-2.VALABLdE IN t:C'bXt;"WiZC:'l it 
'tV3'tsI-1 "THIS AGIREEmNT FOR ANY AND ALL DAMAGES, INJURY, AND IdC4S$fZ?j 
AKlSINC; FROM ANY iWD ALL CLAIMS A;UD/OR CAUSES OF AC"I'f(j?l KEL:YI'l:ll I C ,  

-1-1flt3, x n v  ICE OR EQUIPMENT, SHALL BE TO RECOVER 'TI-IE PRCZR A-I'EU MK~X :*i 1 2  ,Y 
i'iM UISI-ZER CHARGES TO YOU FOR THE APPLICABLE SEKVZCJE OR EQijfP??qbiSf' '14IB: 
fiX1S'I'ENCE OF MULTIFLE CLABIS OR SUITS UNDER OR REf,rZT1Sl3 'TCI 'f l'fl?i 
AUREEiVENT WILL, NOT ENLARGE OR EXTEND T I E  LUVIIT:~TIQN f fT%ttJ CiKEI13' 
k$riMltGES. YOU AGREE THAT OTHER PARTS OF TI413 AGREEh.fEXT KEl/d !.!4"15!< 
"IT-7-11? MCLU SIQlq OF THIS PAMGR4PH. THE LnL-IlT,tlTlOXS SET FC)R'i'I"% I?; 'l"f-IE 
!'RE(:'EDPNG TWO P A R A G M H S  ARE INBEPENDENT OF EACH W"I-[Eft ANIf RLTI'$I 
f'?iE Z,IMITATION OF D A W G E S  AND LLMITATION OF REMEL1)Y SET FOK'l'lf XBtf t ' f l  
'iVIt'Ir,Z, SUIIVTVE. ANY FAILURE OF THE ESSEhTLiL PURPOSE OF iZYY <'I& ;2 1,,1, PAR 1 
OF "f WE I,LkIlTED IEMEDY SET FORTH hT THE PiZRAGRAPEI 1MPtiIEElt ,ri I'fil.nY $4 F3Clizv't- 

25. Iodenwificntion. You agree to defend, indenmifj and hold us, aily ti~ledc,.rlyirz$ earnci.; m16, .;r:lr 
Celiultir One affiliates harmless from and against any and all clairns, rien-~at~iil;, atttaor'ts, f?35>iizr?c',, 
casts ur damages arising out of your use ofthe Service or Equipment isr your vinlarrnzz itt'ii-rts 

Agrecmcnt. You further agree to pay our reasonable attorneys' and expert witne~scl;" fee,.; nrd 
casts arising from any actions or claims hereunder and those incurred in estal~lishing tfte 
npplicabili& of this paragrzph. 

26. Equipment Insurance or Extended Warranty. Any available insurance atirrrl;ar czitardcd 
tv,zrr4anty program is provided by a third party. We may providc you with thc pxtsvidc.r7s c f ~ + ~ e f q s  
infommation, and pernlit the provider to bill premiums through us, ha\~emr, ~ v c  are r~~hertt'isr 
uncolznected with any such insurance or extended warranty proDam. You should cantack rkrz 
program provider directly at the contact number printed in program matcrlols &r cnmiplrte 
isfornlation regarding the service or any related clainls that yau may have. 

27. Privacy of Calls. Wireless systems use radio channels to- transmit voice and da13 
comnlunications over a complex network. Although moniloring cal ls may hi: itlcgal. Xi 1s 
possible. As a result, call privacy cannot be guaranteed, ancl we will not bc lra%lr: l t ~  ~ o u  fbr 
lack of privacy you experience while using your Equipment or the Scrvicc, trl abdittnn, ittc rrvsy 
intercept and disclose any translnissions over or using our faciliiics, an4 may pravldt. lo tjrlrd 
parties billing, account, or calling records, and related informatim under ceriairn elrdr:~r-rbbx:s;.s 

{for example, in response to lawful pracess, orders, subpoenas, or -\%-arran&, rrr to irrrjtcca csisr 
rights or property). Calls to Cellular One may be monitored or recorded by ns Tor q~ahap, 
training, safety or assistance purposes; you may not record calls to ClelIulrtr Cfnc, Your *ie9cg:lr%.cr;r 
number and "Cellular One" may be disclosed to persons that you cdl ~ h o  ttscctlfe~ 
identification; your location may also be disclosed to emcrgcncy or public snfcty ui*5ci,$li it.; 















South ~ a k o t a  PojblSss Utiifdw Coaami%%t@n 
WEEKLY Ft 8,fNGS 

For the Period of August 29,2062 thrcaiwgh S@@arnb@r+l, 2002 

If you need a comptete copy of a filing faxed, ov~lrrnigB8 @ d p ~ % g ~ @ ~  6u t ~ i i # d  t@ y m  q@'&a.zli *,@F%&C$ 

Delaine KO t bo within f i e  bus in~s s  day9 sf thJs repa= P h a s r ~  BQdeTtf +3F@6 Fi3-i:c @%-FT&J:&$& 

C702-035 Ir! the Matter of the amptaint Biod by $h&roer %c?$ Rah@?% &bft{~k, E@73qC 
Sou% Dabla-, against Spriat Cass~~srnunxa~tiasis C~mg%ny I.P- %&gar&ng 
Unauaorizetk SwFtt~hing of S~nicr?i&-, 

Complainants state that their sewice @a& $WX"~&?G& BY~I!$EZ;~;@T ?&J:{--V =c,+ -; 

indicated in its inhmtat response 10 fhct- ca?rrnf;fa?fis; that $Re t.$w42$a kwg,$ 3 ~ x 2 9  :P#? T-~'~'Y#I~L,.~? 
Ir ' by Robert. Complainant5 stzte that th&y did BH sgLdf% P$~V~C:#L 83& ri$$$e,& 244$ ?>a?: eG:+: 

social secufity number and bak sf birth ~ G F  Robet3 i ~ ~ ~ t r e c ?  C$~#p!:*~fi@r~k$ ~ 3 1  tA&:$: 

$1,000.00 allowed under South Ds%afa kayi 

Staff Analyst: Mary Healy 
Staff Attorney: Kelly Frazier 
Date Docketed: 09f03102 
Intervention Deadline: NIA 

TELLECQM&asHIG&TkO%$ 

TC98-146 In the N l a t t ~ r  of the Filing hy GCC Liwfl%a Cei.wi%"&r@~n Y&#i' Q @ @ 5 @ & 4 t ~ ~ t  ag 
an Eiigibte iFelecarmrmutti~~@~n% G ~ F ~ Q $ ,  

On October I 8, 2001, the PuMk UUtiHirss Cmmi8ssen j C . : ~ ~ ~ i % % t q 3 w b  .iff"q&~a,f.~r{$ $ $ ~ ~ ~ ~ ~ ~  

telecsmmunications carrier fETC] desigrtatiow fie GCi t~wn@k G O I " ~ ~ ~ ~ W R  gGG,g, j t3* $+6$@;.29 
study areas of rural telephone companies upon CCCs ~ag~tpfgah~fla b a t f ~ m  gw.esf~:~eh?:~ -,,& 

stated in the Commission's order, By leak5r idat& Janusq 2Q, 20&ii- G-zg~t?&i$+*~ M ijg 
notified that GCC License t .t,C. had changed &% Ram8 ", i8Pir4CG k;329%&1 k, L G. Pku~.*,~~:w s:$ 
the Commission's order which daaiynatad WAtC ts~@f%$,@ i.kLLC, 3 SJ;~~~%&S;$P$ $23: % ' G T ~ % s ; B ~ ~  
Wireless Corporation (Western Wir~iess), as an f TC 4% 6~4,218: Ds%:#3&$., %%f@$-$~~i~ $FwB$%f4h2$ C ~ Q :  

August 29, 2002, submitted its wnpfisn~e %li~g *it& !!I@ CQXR*%~~!F~F~~~  

Staff Analyst: Harlan Best 
Staff Attorney: Karen E. Cremer 
Date Docketed: 08125i56 
Entenrention Deadline: MIA 



k4fllt+ndrn~ni Arcy party wishing to comment on the agreement may do so by filing written 
9;iw&2&tt8 'with the C o m m i ~ s i ~ n  and t h e  parties to t he  agreement  no later than September 23, 
2%32, Pax%%% b the agreement  may file written responses  to the comments no later than 
A~+.1:t~tty days dter the Service of the initial comments. 

8548 AtQrp-cy: K ~ l l y  Frazier 
Daf~ Dacia-etad; 09/03/02 
itmrt+a'i Cqmrraents Due: 09/23/02 

TC02~1'1C6 In the MaHer of the Filing for Approval sf an Amendment to an 
fnt~~~srrnsction Agreement between Qiest Cot-pcrratierfi a ~ d  Levsf 3 
C~mmunfe;ataiarss, LLC. 

O E ~  $ E @  3, 2002, the Garnrnissisn received f ~ r  approval a Filing of Single Point af 
R$g&nce (6POP) Anlendment to the Intercannectior~ Agreement Setwen Level 3 
Cammicnirntions, LLC (Level 3)  and  Owest Corporation (Qwest). According to the parties, this 
as &r? A~.rancfn?ent 40 the  negotiated Irr'terccnnection Agreement @$tween Level 3 and Qwest 
w?rrcIrs was a p p r a w ~ d  by the Commission on June 17, 2002, in Docket No, TC02-060, The 
A@$@~drnrerrt is niade in order to add terms and conditions for SPOP in the LA- , as set f a t h  in 
&t$adhmsnt 9 and Exhibit A, attached to the Amendment. Any party wishing ta comment on 
2f -a  &gr@fjmQnt #lay do so by filing written comments with the Commission and the parties tc 
ti?& agrasr~te~t  ns later than September 23, 2002. Parties to the agreement may file w r i n ~  
ffa%p~k-i~&s $6 the canlmenfs no later than twenty days after the service of the initial comments, 

@!afi 4tti.onrey: Kelly Frazier 
Data DackffiXedr 09/03/02 
i!lk4i&f , f t~~f i l t . r~~nt~ Due: 09/23/Q2 

1602-117 in tho Matter d the Request of Dickey Rural Telephone Cooperative for 
CcrlilFrcation Regarding i t s  Use of Federal Universal Service Support. 

C3n 8aptemBar 3,2002, Dickey Rural Telephone Cooperative 
gravidczd Enf~rmatisn constituting Dickey Rural Cooperative's 
tnnivsrsel service support a n d  to ofherwise verify that Dickey Rural Coop 
uTd6@ra\ u f i i v ~ ~ ~ a l  service SLIPPQI-~ received in a manner that is consistent 
~,rfl-i~@%al ssrvice provisions of 47 U.S.C. Section 254. 

$!affAnalyst: Harlan Best 
Stbff AQonley: Karen E. Cremer 
Oste Dscketsd: 09/03/02 
.ft?r@tla@ntior\ Dead tine: 09/73/02 

TC02.9IS in the Matter of the Request of Dickey Rural Communications, Inc. for 
Cenification Regarding its Use of Federal Universal Service Support 

ural Ccmmunications, Inc. (Dickey Rural 
Dickey Rural Communications's plan fclr 





r4c*i*t11z- ataatct:,';;! sciuise find payment and cost information similar to that presented by ihe 
$ 4 6 ~ ~  PTEk ;ts Ps@est far certification should be denied. 

@&sir%$e4 it"ik mer&~ncd nhove, it would not be appropriate at this time to grant WWC's requested 
+ ; g ~ $ i f i ~ ~ ~ o a  because tfie cnrnlxuly has not yet established that it has met all of the conditions 
;z&~s:is&d :ifcxt its EFC dmignntion pursuant to the he~ommission's Order in TC98-145. That Orcia 
e q ~ i t ~ s ,  &I p ~ a ,  that M9 Commission make a determination as to whether WWC's service 
sgBeena~t fat ~ i v o m d  service offering is consistent with the Coznmission's service quality 
rdfe~, 7hc Orefcr cnnfcn~plat-es &at WWC would make a compliance filing and this c;ornpliance 
rlii'f3:kt .x;stild bt: subject lo a formal Commission review process. It is SDTAYs position that 
iOi0e&~r-rr nu&+~g ray C~rn~nissi 0x1 determination is rnade regarding UTJCYs compli mce filing; 211 
pa%c% ta the: Docket, including SDTA, must be given an opportmity to provide input as 10 

whctbcr i!te t.Cifirr8, in ft~ct, meets the conditions imposed under the ETC designation Order, 
&r~:~kc4. *f'tt98- 1 46 is a contested case proceeding and it wodd be improper md a vialation of due 
gru~t%daf t f t i ~  Commission to take &a1 action on WT;VC7s compliance filing outside of a 
k8~a3iki prjrrix:i$ tlral penrxi ts fair participation by other paties to the Docket. 

S%lS'A 'is awrm that lYWCYs wmpliance filing in Docket TTC98-I46 has been placed on thc 
-, th c iiznznsis.b;iirrri Scpren~ber 22 meeting agenda SDTA urges the Commission to defkr any astiofi 

$ 3 8  rf la! lilin!; until nRer some f o m d  process has been held allowing fair input by SDTA OR rhe 
:,hxiaes; khs~ arc prcsanled. Brian Me:yer of Meyer and Rogers will be attending the Ca~misslort 
izrwti~g na Sopternbet 24" an SDTA's behalf 2nd will provide further c o m m a  a t  that rime 
Cr,3ttCErR SDTA ':i position in these matters. 

't31~fik yaa for t&ing into c'onsideration these comments. 

A copy oJ'dus ldrcr has been FAXED to VJWC md all of the other parties tct Docket TC98-1.46- 

Kidtarsi 33. Cait 
Exxutive Director md General Come1 



<;iXNt>ERSOF;S, PALMER, GOODSELL &7 NELSON, LLP 
A'ITORXEYS AT LAW 

AMLKYCAN MEhtORIAI.. LIFE BU1LI)ING PAUL z S~fl iLL~u'b 
$CAP& J. CCPBI:DT 

'140 blf. RUSHMORE ROAD IEN!II~TR K m i . C i X C i  

POST OFFICE BOX 8045 HAR;~  f .  jKY.LFi 
W A ' r n  r, Z-LiFT 

RAPID CITY, SOUTH DAKOTA 57709-8045 7?10kL4$ t ~TUMOIIS 
.-.--.----.-*--.-.--.- TERRl ltt V~JLLl$_ff:5 

Pi-WiLS StiYJXE-V:>P,NS 

V.E.E?'flONE (605) 312-1078 - FAX (605) 342-4503 ROBERT TLSGF-%fl?. 
SAW WXkL\TXiX 

AFtORNEYS LPCENSm TO PRACTICE IN 
SOUTH DAKOTA, N O R M  DMOTA, NEBP.ASKA 

IrlOhTAKA. WYOMING, MWNESOTA & CALIFQRt4lA 

October 1 1,2002 

j IX)CLL*~ ~ 4 ~ ~ .  f r c g ~ - ~  46 
Sc\'-;stcrsr Wireless Corporation 



DOC-T NO: TC98-144 

) CERTIFPC.ATE OF SERVICE 

Executive Director and General Counsel 
SD Teleco~munications Association 

Y)iertSc SIP ,57591 



BEFORE TEE 

DOCKXI' NO: 

) CERTIPI@.ATE OF SERVICE 

GWDERSON, PALMER, GOODSELL. 
& NELSON, LLP 

Attorney for Western Wireless C 
PO Box 8045 
Rapid City SD 57709 
1-605-342-1 078 



' Western Wireless. A L I  



I ICIJLONI n ~l f~~t lraa  .e#(i~.=' w,,t $-? -- 

I 

Pnngraph 3 nf Appmdix C was changed to clarify that the South Bak~r;i FuII~~c UtlIr$mi B~,id 

~ ~ g ~ ~ d ~ c g ~ n n  over rr-mtn issues and that paragraph 3 would not apply to thsc  isues, 

pendix C were changed to cfa* that dir;purr?d cFmga eadd $@; 

9'' 'CB%I6'iQ 33 was clarified to reflest that the South Dakota PsbIic Id%ihtresf:n$,u-~, 

sing under the agreement. The Impage MW, dnAcd ra mEws &;.r. 

of Octoba 18,2001, specifically the language conmirreci in ;S;mdlrsg sf i:?&c:.r 251 r:i 

me minar grammzr mars wee also made. 

ured Rate Term and Cmditiofis A@~erne~fk t2j af w s r ; ; ! ; ~  @G 1 

of the Agreement ~12h tfic Can~pay %$I% h &wmsj.;p1,3 Px 

regulations o f  &e-FedeGl-Co~m~~i.i~:~tiofis C n m ~ % i ~ & a ~  %..FC"P44 5 % ~  ",*Q<Y~S . t i $  

ta, to the extenr applicable, and appiiczhle ardm, mX" she f'&mr~s*iafi 'Dig ~ & $ : 3 ~ 5  $C 

and eligibility requirmmfs, 

Appendh E: Customer Preference Page, whic12 stares &rrt l'hc $m5zg :F a.y+&$%t~fd $-*ZT$ 

d;al and business customers. 

The Company's LifelineLhk Up ArylrZi~~ticxn farm, with r;wXS~g & A ~ E -  ji;-d;.i%f 

marad Gr, Local Calling Areas for the UrtlimitedXslcsl C~ttSrps axps SP$w *,a ct;, 
te Calling Plans, respectively. 

tter fhart will be sent to ale: C;~IX%M~Y,~IP pmagw.r $0 ,,at 

1 8,200 1, paragraph i 4 ,  to poravide notice when %'cstcn; Wi~ela& &gna u i b n w  %%.;at& 

Sincerely, 

5yyJ ?&ct 
Suzie h n  

Regulatory C~urrscl 



ADVERTISING $&%,A E; 



..+. 
Wlvf: License IdLC, doing business CcllulzrtrflncL t''iV~-:~;:ip, '9tl$ep.lf-f~'i l; ; i i :~  T$Z% 5<=1(? ~ ' 5  

Souill Dakota, submits the following adveriisirtg, plai ;?s ~ c s p i s r ~ d  is? a f : ~  FFF~Ic! ,i;d i?~: 

South Dakota Public Utilities Commissrarr {€3amrnis~ri~~~), g.;earEifi$ iY."z~j;m $&irr&;-s, c bS c.: 

status of an Eligible Telecommu~lic&~~~ns Cimier f "E T[&;"* $, kh;~r$:ii i 2ntii*:$ I 2 ,  ,?*$$; !:E 

Application No. TC98- 146. 

Pursua~~t to 47 U.S.C. 5 214(e)(l), %,stern Wircfcss w& ;tti.ri;rG'i~ ik-% :ilt12;~6 T C L ' L : ~ ~  

offering, including Lifeline md [,ink l i p  pmgrams, in ~zcit 2 Xu ' +~%i '~*%lg$% .!GT-YV& $f&+ 

in which it offers service. Western IJbTireiess $vijf pt3%r.2?i$t: 1 1 4 ~  d'ftdi!&&ht~:< :YZ &+: +cP~.  L A; 

and the corresponding charges in a manner rhal fiitlj- ~ni?;-:irn~~ t h ~  igqaca-11 ; + . ~ f i h k ~ - ,  

advertise the availability of its u~iivers'dl scwisc ~f i ' b ' ~~>g~ . !~ i~  irs~:li~ibbflp it;{~kt;iir ii3kt B<;p-k i 

programs, in its various retail stores tocased zfwa~~gbr:irr sCs ~zrieh~xritd+ sefi;cc i.9:~;; 

Western Wireless will also comply i-4tf-n all fi3rnl ; I X I ~  z"nnrrrt ~~$3~ki&:%%cfa55~ i t  ,XP-%. 

adopted by the Federal Communications CW"~"~~YI~$~%$PHW~ tl2f:f' % rrt gke Ch2t@r;?r.;islz 2% I "2 

future and required of all ETCs. 

a Dual tone multi-frequency sigensl or its f~raefittiat aq:rtj:;xf<az: 
Single party service or its functiarld equrvafetro, 

@ Access to emergency scrvice; 
Access to operator services; 
Access to interexchange senice: 
Access to directory assislancc; and 
Toll blocking wit11r1~1 chilsge. 

Western Wireless will provide universal .wnArrc rt::siq,.a cia!ac;jr .t h s JJ.~. .$:*2$f,r~:~f;$ ;. ..,*; 
calling universal senrice rate pim dc$c$ae~I trt t:i!2r4431ti35~ 14.. ,.k~r,lrk,'gsq b;t ,# z i c i r >  IJG; :,d Y r <  i 

universal service plan described in Appcndix ic" 







Service Offerings 

'TiTe Company will pf'vide ~ ~ & j ~ & ~ ~ & ~ i ~ c ~  '';l]'jd f a i t t t ~ ~ ~  $&:c$.&$ 'by 
identisad on the Customer Preference Pr;ge, 

C.am&ome!: Service Policies 

Service is offered subject to t,hc availztb 
contdined herein. 



1.4-4 The use of the Company's services m -m&c crdks fb;il f&&l ;$:~$;3fi$b&f *s. 
expected to fiightm, abuse, torment, or hmss anorher p"i59" ?$ gir~t$ibhd%-. 

Limitations of Liability 

to Customer. 

1.5.6 The Company makes no espre 
availability 0.f service, includin 



component of the xict'ivnrk fiimidrca2 t ~ :  $ 6 ; ~  8, -: ."rl:g*~:-i:~ 'ri~~+!st 76s:; .u* y ~ = : -  
and Conditions. 

T h e  Company %tiill make $1 rcngtndbfhi stlitf~rj. br p.sm ~ i s C k : d g z ~ % & ~ ~ ~ ~ $ i ~ ~  - +  S L ~  tSr:"$ +s-rv 

and, when in temp tiatss $3 t) Q ~ C ~ I T ,  ~ c ~ ~ t g f F f  jsl; 5ewtr. c bs ~'.'.'I~;$ET!& p ~ t . ; p : k r i  

delay. Campairy wiil m ~ k r  z~?~~r%t~s;z, ti:, sg%~:it-q p ~ ~ P ~ ~ ~ + g ~ ~ i ' j g * ~  .ti .;%jB 4 e i t ~ ;  
consistent with the ktoaa fidc nads cr$ $,:&36aBjg-; , g t ~ ~ 4  ';$,$ )S?;$W;:J$ c 4 t ~ i k ~  

.i l Corn parry's E I I I ~ ~ ~ W X .  1s ; " z f ~ i k g l  .5fl g&ggi3,% &TZ%~MQ. "$81 ti." I +  I;& kg~::$.is$-;r~G 
2 -  seiiice wittlin 24 h b u ~  '4f ~ ~ i i g 1 j 2 f  ~ t q t f l v ~  $ 5 ~  g q a p ~ ~ g % j ,  rsg ;+kbi?+ ,1%:9i%jz t s r  

prevent the pr~mpr. r~egtst4a8bOtt1fa0at $$ 3wm7g~, @N $'eiBibwS1 b~ i f f  vglis+d,: 

reasonable efforts tu con ~ELCI kusk;2@ier, 

2.6.3 Network hJfainrepat,qg 

The Company kviI1 ntake every te<g*rir~tSt~ CS~STS f r ~  pgpy6 3;. 1::5:5-* :*% R- zJA~a,;-jfilr FIT 

of any netivark unaw i iabil l:y 4 % ~  fi'i r g k y ~ f ; . ~ ~ ~ ; ~  %@.'5@4k~j~% ~ R ~ J ~ E ~ ~ ~ T ~ ~ F ~ . :  B 

1.6.4 Application of Credits & ~ l ~ . ~ , ~ j i ~ g 4 ~ , ~ % g f l 3 ~ , ~ $  

In the event n Cus'tr;~trrer"~ S C D ~ ~ C  $3 ~at@~tq$gkt 4gt.t$ ~4;ip+$:&p.:. tl:+$ ,$: i.rbvb2* ;,$? i, 

hours after king reparntx3 Is ttxe Ci"~~f?&fi%, : . i $ j ~ ~ ~ ~ f @ ~ ~ i f ~ ~  %&ti? b*: E~+F: F: 
Customer" snrt~ttlig bill ksscb o ! ~  1h4: pig B ~ I S ~ P * ~  r.7g:;%$ ~ik'~~gg+g%;, %z&i w,av"%3:d; 
from Custarner- Pc reiin~ci wiil kx ;a~ci.t~rpzii~bef k2 ;$ 4,'s't$jrF 3 ~ q  g 3,$k!4;$i~;",h% 8%;; 
or if senrice has been ~ernrirsrsocd, r e f ~ ~ p ~ i s $ t , ~ g $  i.ik$$p8k L.P 4 rig;t,:gig$ ;: :Giwlc+7; 
is restored on nr Irr.fi3ru $he cf;t;y after it 2s Y ~ + ~ ~ Z S " . $  ixf3r I::;* ,+ &i ,: :s %; lgii: .C4 *J. 

No adjustlncrrts wit1 hk. t.amr:P: b5 ~rcctiaurlfhi~iri:~ - {p,~ , ~ . i 2 , : s ~ l d p , .  g3stc1g A,:,, ,- 

internrpltion. 

No credit allcj%vr.a:~c~: tvift Re gt:,isBr &t,.tc . q t , q e  ' r k ; t l ~ - ? i ~ , t f i ! ; ~ - i ~  % - %- +- ): A -- I 

failure of poWt.;, ey&~gi:%e~lt+ 5gh%a,'t3,3 t3S ,%C$%+i $ 'C $1; .h ~$..:%?~~:;$ 553 :?a,+: a _  ' 3 :  .=+-- -.* *r- c a 

during any period i:t which Gsc Ckl;npaay i q  ria; %;rvg6 %.&$ CL; ?:Z'K+: $gg6i::'~ tr7 5% 



C'usto~ncr's or Company's facilities and equipment for the purpose of 
invcstigrttirig and cor-recting the interruption; during any period in which the 
Ctrsinmcr continues to use the service on an impaired basis; during any period in 

wan c e which the Customer has released service to the Company f ~ r  maint, 
Imn-poses or for implen~entation of a Customer order for a change in service 
arrnngenxents; or that was not reported to the Company within thirty (30) days of 
tire date that service was affected. 

2, \ 'Tt~c Cusiumer is responsible for placing any necessary orders, complying with the ternis 
arid cotrrtjtims specified herein and assuring that all users of the services provided by 
i:"smpmy comply wit11 the same. The Customer shall emure compliance with any 
;qpticable latvs, regulations, orders ox other requirements of any govern~.nental cnti!y 
r&tiny to services provided by the Company to the Custonler or made available by {lie 
L:,:t~stomw to arlother uses. The Customer also is responsible for the payment of charges 
&r id1 calls originated at Qe Customer's telephone number which are not; collcc:. third 
party, calXing cmd, or credit card calls. 

Tllr: Ci.lstomcr is respo~~sible for charges incurred for special constru~tion axliar special 
fitcilitics, tvhicl~ the Customer requests and which are ordered by the Conzpany on tkc 
C'u~tomer's behalf, except as nofed on the Customer Preference Page. 

li' ri:yuired far the provisioning of the Company's services, the Customer rz~ust provide 
cflc Company, bee of charge, with any necesszry equipment space, supponing 5&uc!ise. 
conduit arid electrical power. 

Iho Customer is responsible for arranging access to its premises at times rnumaily 
:~gf.ceable to the Company and the Customer when required for Compxny perwnoei i a  
ins?:xllll, repair, maintain, program, inspect or remove equipment associated witit tlrr 
prnvisioa of the Company's services. 

fhc  Custo~ner must pay the Company for replacement or repair of d m a g e  tto the 
Company's equipment or facilities caused by negligent or improper use on Q1e pafi of 
~11e Customer or others. 

Tile Citslolner shall be responsible for the theft, denage w; or loss of, any ('ompiinj 
cqwrj~nent csr facilities, including the wireless access u n i ~  locatetl or iilsiallcci ,ii t \ ~ i .  
tlustarner's premises. 

SECTION 3 - TE-RhUNATHON OF SERVICE 

7'11c Customer may terminate service, with or without cause. hy giving the Cilmp;i,% 
rl~rrec days' notice. Service will be disconnected on rhe requested lcnniriatiurr day, ~ U I J  

custonler will not be responsible for services rendered aiZer that day. 



- + TIle Company may ter;ninatc scryict. with n~j1k:c ;i.1 r"i1";2",1:lfg$, ibrrl::i<r i t?  3?%,f* 

Customer to pay z bill .tvher~ due; far iiilarcs crf t51e T'irnriirrxs:~ tu pcetxir, i$rc $->-sapat 
ha~je reasonable access to 11s cyuipmmr, as ftxi % ~ U I C  BB"irkfi:>zi~r;t L* 44f:3f!5a5*p~ 

adhere to these Terms and Cendftiuns. Tfrc awrict; frr@wrtkd Tlr tiio$~e%t~~r urIl e k t c  

reasons for and the date of schctIulc~9 diset?nt?rn.ra~'ti:c ac: ' i~.~~c,  ,'TH~ .A b"7~:~ 

-f. lTfC&? Customer may take to avoid disccrnti~~uance nf :% 

locate a person to give or obtzirt infc~rmsftiet~ %v$&dpl jt&$%!x~al! 4 tf a$$f;?HtfFFtisBe akd~r7gls, 
Custorx~er's use of the servicc with kaudulent intgn? hks;; w%bg~k:~fi~&+stig % ~ ~ - s i ~ q ~ :  ;is;: ;F?V:- 

of the service for unlaivful purl,al;e$; ah1nd@3~tal t23' t#ze vmtg?;,  K 3 1 , : ~ ~ i m ~ a  r,- ru,.iq+-g 

with the Company's equipment; f u s f i ~ ~ l e ~ * ~  $3rt3vi,%jt?2 hh?t: $3%9%%.;2&-r%% rcz df'&?4f35,*iT 
L r - w for Company" service; ar tlrc Cnsta~f~cr"s UG',B~~I~SX&$~B:$~~~ i ~ i  S F ~ Z ~ ~ : B Z :  GM I?-% 

necessary to comply w-jth ruly nnlcr ~ur  t7*q$xat QS* gx~vg~ti w%cg.s%*6 

SECTION 4 -- RAT?$ AND C::TSR-q 

Payment OK Charges 

4.1.1 The Customer is 

4.1.3 The Co 



additional charge of 2% of any ~onirjn uf jh:: rpi+;g{t;it:d 'it~iy~h~il ~ ~ t : % = i a t  P t a i >  b~ 









;iBfbEPdDY;ni: C 
FcfS-::~#tiMRfi 'BL4TE CALLING PLAN 
fifXlaJSiCKStilJ SEKVLCE OFFETPSNG 

'r4.i-CMS AND c:'$NnStTlczlNS OF SERVICE 

;:=. -ilL' b--*p2 i r + ? w  , ~ j t r # (  ~ r r ? ~ z $ ~ t r ) ? ? , ~  YtSirtJ i f?  ~t.fi)rt?i of nr7 agreement hetween the Company m7d 
$4 1- cb: -':'C- 3 ;*G$ t a - 5 8  !J'$P ~ Y P ~ Z V Y ~ ~ C : ~  i t }  ifil Cttsf:)rnei+s, rc,rideritinZ a~ ld  business, chao~ltzg [he 
- u ~ ~ ~ ~ E )  : L = : $ ~ : ~ Z L + ~ T ~  P ~ ~ J C *  p ! l ~ ~  tttlh.fcr:r't.J S C : T ~ ' ~ C C  ofleringx. The Conpmy will, on a p~ospeclive 

"r* .: %x' .k  ::.z& i f z a i  c.fgrpc-?rzr.n$ t~vdr r1tlY h$e~&dred R C ~ ~ L Z  Terms and Conditions Apeemenfs that 
. ~ 2 . ~ 6  e1'5 fi-~',::ii) i r ;~ i '~ [  F:"$wc>~:;t IEI(' C,'~mq~may U~JYI  the Czrsiomer w7d i2 the interim ~'illprovide 

- 's, -.% i-., ., , ,:s;,*v~kt. , I $1 r!r f j i i ' ~ r -  .$ea l ' r f~ l is$ i r~~~,~,  tnr~di&i?ig existing CUE1raCt.Y. / 

Corporation, doing 

and intent of the 

*.& 
i i;-,iic*~ .fb--;~%~'. l ~ d ~ ~ f  ~i7ftJ1k$-$)~tgi; ~ b f  g c r v i ~ t  ~aty depending upon the applicable rate plan. For 
-<r-fiziti;s~-$ l i p * , , t i t  c~dliftg 4atr pE:in~, the applicable terms and conditions of service are contained ir; 
:BW ?:t:f%i.i: i(@ dswd I,-itifluft Plnn I'erms and Conditions" document. For all other rate plans, the 
,,=.& .tt ,rsr -... ,r *::,inis :srxd eoudirii~tt~ U ~ * S C F V ~ C ~  are contailled herein. 

:;%YET 52, 4 ~ $  l~$l;lcgt*i.~L~~i ~M%*UPII you snrl Wcsterri Wireless Corporation and its affiliates that do 
li+%%-i~Frp:,e.@6 i 'gltekr Clrtc I "'(te.i lltl:k~ OIIC,'' "wet' or "u.5") for wireless (commercial mobile radio) 
ii39'i-k*$ vsr%l selllltc-iE irn ii,"e*s iltld t'e:~t.ftlr~s tlmt YOU may select from time to time, including for 
~<,x%$+:g*Pe a$,tbz- ~ 3 3 + 9 r 5 2 ~ 4 1 8 ~ $ ,  pagitrg, and irkttznret services (together, "Salvice"), and for the purchase 
8868 erxid ~ i 8  i--irti%ai.i P ~ Z ~ ~ ~ $ Y ~ ~ B I T I  &fi6lol' O ~ ~ I C C  receiving and transmitting equipment, including any 
* b $ ~ r $ i ; i ' ~ i ~ i  i* t?t)I~en/eirt tqrjipx~nent, for use with the Service (together, your "Equipment"). 

k P? B* $)AZ-C ;li~'::' t2tfei;fii;)fr~ rc$lr-kIil~ your Cellular One Service, please call us at (800) 635-0304 
. P p-b$iz lfir c~~irrciynrndcnac adriross printed on your last CelluIar One billing statement. 

: i ~ p ~ ~ * k i i s ~ i b  6 ~.i+i'rt-ttitbg o f  Styvice. These Cellular One Tenns and Conditions, the Cellular 
"wit b ~ t ~ ; ~ g  J\.gdr~~~tr:?lt you a i ~ r l ~ t l  or otherwise agreed to, and the CeIlular One materials &at 
, , 
+f.:-iil.r-?w i l - ~ =  p i r ~  $iI:i~t, f::ii:a~res atld sowices you selected (together, this "Agreement"), govenl 
'he tg-,k ~ 4 6  f h ~  kci'7i ~ r ; t  ~ U I C I  ~1~1lr Equipnl~nt. This Agreement supersedes any earlier agreement 
~ w $ w ~ t a . ~  i+{r? atjd tis. E-"ir&st: rcwi th is  Agreement carefully heforc activating Service with us or 
xsd -;, @ 4irf~~z ZR? r, *,:tbji'i?% i n  >ot;r c~t,i;tirlg Sawice. 

4 ?+I.,:: 1~ ; , i ~  ..I r, t ; l"cc~mi~f Ly A c f i ~ a l i i i ~ ~  (21. Changes to Srrvic.e, 13Y ACTIVATING SERVICE 
%. I j 1 1 4  ". h'c 11 "iArMt:fF i C S  UE f3C)LJND BY THlS AGREEMSNT. If you do not sgree to the 
i:w~1;i: ~2 i l ' i i * v  A .g t~~e&~~f l f -~  do not act-ivatc Service. Instead, return your Equipment as provided in 
Skfig-spf5 _Fii ' t ' i i34  I Z ~ V S ~  a~ti%~atf: Service within thirty (30) dkys after purchase of your Eqaipnent 
?2~2&.;. CW! t4;2$kIC3 1lq~ipir1e:nt). f f  yoti fail to do so, you will not be able to return your 
f ,i i;Z-vct I" = ;-I: i p ~ I  'i??~ $5 ili t.iifl yntf monthly servrce charges at the rate in your Service Agreement 
>cm,; -%-L ,qz+ i  ~ ~ T . - - - J v ~ ~  .-,,t.&i:J z h:~vr ;x;ceptcd r h ~ s  Agreet-i~ent. IF YOU A R E  ,415 EXISTING 
F: t .-9 iE 4r,-Cfri i :2.i'Z'Eif-f ?'PI IS AGREEMEST PN LlEU C)F ANY PNOR AGREEMENT 
Ek r w )%,% $-:ti7 :Z,"iD 1% lily ( 5 )  REQUESTING AND RECETVNG A rn,W PRICE PLAN, 



, ,,, .. -:.;-q. L , ,  , ,,. ; .+ . - - + : T ~ , ~  . -  ...., %. o-. ti:r.t;x7.:r&.$. ~4r":dsi; <':$:Ff;RSI YEW XBBV[<:E, OR CQfJffn<SY CRE$>JTS 
...7-<, <b .!, ; -.;-?$ .L%.is;$,$$j; ~.$f~~~@$$$~$t i ,  &$a,'j $2. 2 $ > 7 $ 7 2 4 . $ , ~ ~ ~ ~  is<' g$p TTigI: s.Ij,RV[CE AFTER WE 

:2$;<q;.,&$f*A$,, yqg $$;:?.$% $$-$-:33-::pk! <c t.i3 $,,,..z -<, 4- ?9 ,'* ;, 
. ...C._._. I=,.,,r-.,. 11-1.7 CP B~IX  B:C;< +kiiv,G ikc\ce$T this Rgr,trccitlenn, da nut request any 

7;,$L..=- ..i.rxCin~,. +L,,qi,-i , 1:;. ,:..~Y.Y;:.~. .s:~v::?T1r~r- cs.r-7 ,r--.r-F '.. i*ic:a .:!$$ .,::, ...;. d2..:; :.* ;- , ~ I . ~ ~ ; ~  . -. $;i:.ljlvi~~ ;+i.I$ ~@>t$if~.i: \l&'cf existirlg agreerrlcnl beiy;v'ce~ 
., . - 

 is;+> ;$$$@i, '?::z. ,., . 

.. - : A T  ; : .\: : 1'*'*1 'jSi St-lcl  .I r\ I I:J? !)lf;PUTES, ANU A,NY OTHER AA,4 Rt JLES 
.- -? - Q$i+4 ~ ' 5  $T+~ 7 f j 8 2  %?A 5- 830; n3 j~:>itlfSa~E T'fm TO TIME, ALL 
,,;*:,.',a, $$!&i.% 3 r3 ;-:; $.$$:&f:ft< j+V lLkE$ MSY:EfPENCE AND AVAILABLE BY CALLING THE 
5:. ,$,A .+& % ::i:ir%&'~ = 7% '%':*8 i'l$iAri~rCL IT'S Wf3D ,4T hap://t~..adr,ozg. Additional 
. ~,!i..;.;.~~r~iv o 5 : 3 ; ~ :  PP ija+galif~d 133" rcljjractieg Dlz AhA djrectTy, as set firth above. Any s~rcb 
. a , f r i q ~ # ~ ~ % ~  :+,1% a,*!$wy itsd'b :% +rshjcrdf Irt SEs shaicc al'iuw provision it7, Paragraph 33. Judgn-imnt 

ap: JT s : ~?. i ' ' ;5+ . t~d  ia! ;SF? ,t;f+Etit~r i t ~ ~ y  ~111@r't?~i in any ~011% having jurisdiction thereof. 
a h5+ :,-.'.,%#a, .- r?; &4f5 R$~~,+F;P iinafirfailrai.. Nclfkar you noa Grsflular One ~ n a y  disclose the 
n i'pi-if, P z,;:r?ii:~-d31 :a rr~. i~i& 3 % :  ;sn) iu.htajtlibjl;un or a'cvsrd, except as may be required by f aw, or to 

~-~r&:+.i, w:J cnSriwP i~fk ;?a~- t$~ tJ  %~ttd'c :c)fn&fr nfbilr&tior~ oarr'imenaed by you must be served on our 
*; ~3ie-~ ie1d .xgg~ t b +*:, ~ $ d  ?*t=ui.iW 3itcfivtdtl~i rfi,epa_itas may not be consolidated or otherwise 

.ha Y $ $ , ~ C + ~ F ~ - Z ~  :& ,,$ed j4 % ,  '6 - .hb+Pt<ig -a t%*i~f~aiik r4te prior CQnSelli of 2111 parties. No party may act as a 
$+-p7 g * t q . ~ ~ $ ~ , - +  K- 'i a a t k &  t~ciifi$.idt~ab)b 3 2  {tr;%rcl~i&t ~iairnarfts in any dispute without the prior consefit of 
s&?BpA?+,-, W& *fJr;tr;$kMw r&$y t 9 - t ~  t-nwrr,rd f~(iitf tn excess of or inconsistent with the provisions of 
rjp: 4pw*+i+r'wd ql@qi firs~f~lijth$fit?~ nr arbit~atian ofi a classwide basis, or award punjt.i\fe, 
-- i*h:@.i$y:r ~ . i l ~ . ~ c j i ~ ~ f i ~ i i j  ibliii(l$~i ur 3 1 Y '  ather damages other man the prevailing party's 
cw a+&? & ~ . , c j p : ~ -  ~r gj $4! tl%@ ;hi;; ~18t$ttr%$ttfl( ~ n ~ y  award damages required or authorized by statute 
: wri~,tt: u+~-S* I ,2$&;$8 Yidji&i beit,$ at;jj: t ~ r 4 ~ 1  i f \&i~~~tive 01 declaratory relief pursuant to applicable law, 
%8'? a & m ~ , :  MII I ? ; C S ~ ~ B  ctf :S~T arbitration will be equally divided between you and us, 
: * ~ i  ~ $ 4  ih.ti@ ?,J* ;;stitrG i,:i hiQa eisast mi: t i i o ~ s ~ ~ d  ~ j ~ l l a r ~  (3 i ,0003, at your request, you may 
a,:sb%ia&ar i e f i j  flf) ~ $ 3 -  kfir~ 1%25) ;if?td Xvi: will initially advance to the AhA all other 
b*++sIrp++a *@ Sr;l z'*tq $6': ,"t 4 4  e~xks 'I1te ar!~it'flit~r r t ~ y ,  huwc-ver, reallocate these and other AAA fees 
4 ~ 4 %  +,-a*$ %P .91.+% ,~~%tt,;rs$$.. .irt *x%ittd rttudc. Eacir party agrees Po pay the expenses and costs of its 

X S C ~ G -  , ;-~!e;i. t e;peii+. and wlmr%,xeF lit the nrl~itriitinn. 
%.i $r -%G 'i4*&.bk P 5 b 2 4  ;a', ,\si,k s$lq~!~~I~ 'f'fih'r 'rpTlS f i  RBITRATl(-'jl\j PI?.OVISJON 
- F %'ybLs r - t  5 :  "x 2% W,t l$  i- Ti: t %j'.'tsVy K!Gl.Pr'['O A JURY TRJAI-, MJNITTm, 
, r - i  x $ 'n:c - t %i - 14tT 5 iJj_1!%I,?~$,f){ ~?,d l.N?'X.Af Z>hM/lrd;ES, OR PARTICIPATION AS A PLANTIFF 
>*a- 

?-+? 15&3 -+ $ i ,  % q% %%i: 51F3$xll 3% i t  CLASS ACTION. G' FOR ANY RIEASQN rms 
gr&j.s - v ttr 3% B !d;%i,iSki ITffLZ;ICfE],l NRPPUCABLE OR INVALID, YOU A m  WE 

$+iL~'~$~ % &i$f I$".," 'li- C :l :$fhf8 3 c:f XEClria/EI< I'WITJVE, EXEMFYLAR'f, ZNCDENTAL. OR 
$ 5 $* 

* 3 1 

P -3 eeiF5 .,p %-ik 1 I%f l i:$3?AgifLS $30 t%NY RIGliIT TO PURSUE, OR PARTIClPATE A S  A 
.id ; A h. $4 c x  j L -  j~ 4 : i 1 2  -i;%t I ;:EA.+k%5 ?xfblklRFiK IN, CIs.41MS ON A CLASSWIDE, 

; .+ s"c,t,..' $2 : & B x l : k f r  . a,$%: j,:J itlg'i<SE-;NL'iittl~IVE BASIS, 



i a ,,; -1 1 :~:t,~p~,;j+q. 8~rvi,;t: 2ir:tffahXit>, Scn:icc is avt~ijable to your Zquipment only \\then it, is 
si-i.k ar - q :f.g --:B t.et~r-s$~" - C-~+~C$~C i~rtxa ~ Y S ~ C ~ T  CLT the SYS~CRI of an operator with which we have an - - 
i-i ~-2 ,c  :+i.-+; -V ,:'i:iig. a~j<q:dSigt:t $:qha(cragc w l a p  that you rnay have received or viewed are only 
, - ~ . : J & r r ~ . l ~ ~ ~ \ i - ~ ~ ~ ~ . ~ \ ~ ~ ~ g ~ , q ~ ~ i i t ~ a n d  avnilnbilit). mayvary. Senrice is srtbject to 

$-+I-, ~w;,~:~;irii : I. xbxnf.~nIc%ici$~ i in~bs icsrised by nettvork problems or lirnitarions, the model, 
_ % b 5 t ~ ~ i ~ s  5 ~ c . ~  &:<:,,fit~s'iteg riilprttr I - q ~ i j p ~ ~ ~ ~ f ~  or atit.~i~sphcric or topographical conditions, afid 

-is+ -2 t-,;- L ~ I ~ ! ~  "dc 4 3 3 r ~  ifj>tg$, i lr~,~pecl~ refused, limited, or curtailed. We are not liable for al~;~ 
C j r i i : / l ; ~ ~ ~  ~b~";$ij, &!%t$e+ $31 i1t~r3g-e~. ir~cltfdit~g without limitation the failure of a 9-1-1 emergency 
; _T~l e- i :-T~$~<Clilt~sf (-tC ci\nrplai%t:d f sec Pwmgrapb 24), "Digital" service is on1 y available will1 in 
;+a t$~$:da5 b ~ e f ~ i h ; ~  : t i ~ a ~  ~rtt:~trf Jigitd i'caatr~s rmy not function uulsicle of our local digital 
 mi,^! JFP,~: L\* ~ k i ! e  ~ E ~ A ~ E S I ~ I ~ $ .  %V~'C rtPstSme the right to block or impose safeguards for cal!s to 
: 591341 5-q:ec.$ti.io% ii!'4:..nlic $ ~ , g . ~  n~lternatic?nnl, cout~lfy, 900, 976) if we determine thzt such cftlls 
t*,i~q a%- *k rmwtS brTitsi% cc~ilecrisrt+ ur fraud rbk, You rnay not transfer Senrice to another 
pz~,*;tf~~&tt wr;a F , J ~ ~ L ' $ $  %:th CC?X\SCI?~. ff tve r?llow you to transfer Service, we may charge you a 
M~W~TI.+'~:Z- 24hy.i ,%$ :IF In $:ETItJ, .iw trray require yhu to sclcct n new price plan, and we rnay limit t l ~ ~  
uJ+-.& -,.,Z~aq %;-%I ;iqgy ~ r ~ f ~ ~ f c r  to, 

V'V .*i 'ice:tdi: .2~y;pfr1priare E,'onduct. You will not resell any aspect of the Senlice, whether for 
gq:z~k 7* 5 &IL:Y=:~c*, t1i<4~9ify yrnrr Equiiprncrlt, tsr usc the Service or your Equipment for any 

fiii. kLi:a~-&3g +%r ~ihl~sive purpose, or in suclr a way as to create damage or risk to our 
+~;.m*~.i.';;, ricp~atirttl, ~ ~ t i p i ~ j y c ~ ~ ,  suirscribers, custirmers, facilities, third panties or to the public 
eli;&~*if) 'h'+*r;r ~.fjZl ~'iof uw the Sslliicc or your Equipment to send any unsolicited commercizf 
4v.a~ a*-? p 2)1~ftl  fxlBrdgLrs ~IE: tiriy I~:irassh~g, tllrccttening, or obscene text or e-mail messages. If your 
:,i.+i6rs%5 3et.li f:i $3 tlir~;:t~~~i~?g !:QT rtfFcfnsivc: or interferes with our ability to conduct our business, 

= r"i;t.ie ~ J Y ~ ~ ~ ~ ~  ~ i t k f e c  hll%p%ilt!, rcstri~t or cancel Service without notifying you. 

. - 
i c  %,kitstu~ 1. ~ c q s  i i j  c ~ ! t g ~ ~ t i ~ @  providnd by law, you have no proprietary or ownership rights to 

4 /i .,+- glkbt!$e2l*% ~pcct i  IG r~lcpI'lr3rrc number, 1P address, or E-mail address assigned to you or your 
1 xija~2$~r.6&r!r r-gi'~fte~til*~sI]t' a ~ d  ir~diuldually, your "Number"). We may change your Number at any 
I:@$ ?$'~i;~ ?\d$ xe6,tt ~ ~ t r t  ~ 5 f  as!"ri@;rr your Number to any other equipment without our prior consent, 
$it.r "I~CS!J ) ~ $ L & ~ I S * $ ~ % $ I I  ctttt~r Number irlta your Equipment. 

" 4. jk4o: "t^grt$irditl'~i, '{titi ituthcrrizc Cellular One to verify your creditworthiness with a credit 
c~~b'~ri~?!a+g fjfisfrdb' fi.t+al, time i ts t h e  fo determine your initial and continuing eligibility for Senrice. 

L iX h:$5:>s~k%, Yqe rtrzy r~zclt~ire a JLYPOS~~ in which you grant us a security interest to secure your 
pb$ig?@$~r +! chrttg1:~. IInBcss ~~nzflihited by law, deposits received by us may be commingled with 
~ ~ Z J Z ~  ;%iwi !~r'rij4:~ aixf svilf not ear!? interest. The amount of your deposit may bt: increased by us at 
O ~ C >  rxtxxe tqtgtat  n0tit.t: tcvyau upon reevaluation of your usage, credit, or payment history. You 
i:w, erttthcrr ptitaiifc us wid1 t l ~  r~q \~ l red  deposit or terminate Service within seven (7) days after 
SVC; f i r t E $ t ~  5 ~li i ~ l ' i j t t  inill.ca(;e in ywtlr deposit, in which case any cancellation fee will be waived. In 
: i ,11-+1;35x~{i .  v.rt- ~ i . 1 ; :  6:tlt\19 yntt 10 rcceive Service with a lower deposit in exchange for your 

+ &  2.1 litnit ~it.&f$c6 ~ U I S  ~ C C O U I I ~  and cornply with certain Service restrictions. A 
&qwwa m,~is al.5 br u$dd fu pay any amounts owed to us (unless it is used to pay a final invoice) 
g+~-zrt &la$ jwi,~ff~iiI, ?%ao must promptly pay your bills even if you have given us a deposit. If 
Qr$r rgc tx4 sertrrinnf& arty reason, any deposit will be applied to pay any charges due by you to 
%ph, , a 3 5  rctbr$inirrg r?c!ws.it w other crcdit balance will be returned without interest (to the extent 
1- *-!.~b. b r  E:z;K~ 74) ?nu, i t  tnay ralcc ninety (90) days or longer after Service tennination tr, 

1~th;~i.s m y  ~$~~YI'IJ $11~' to YOU. Unless prohibited by law, (a) any balances of five dollars (S5.00) 
,w k3.4 wlf? t'i& be -cfsnir~ed but wif 1 autonaticaIly remain our propee,  and (b) if the Postal 



Sewice is  nut able to deliver the funds to you and returns rl~em to us, to such funds will 1% 
ee%trchusivcly deemed $0 remain ours, and you will have no further right to &em. 

9, Pricc Plans. Cellular One offers a variety of Service price plans, features program.; anti 
pxn~lt;ions ("Plans"), Each Plan may have its own eligibility requirements, terms and sonditiimr 
in addition to these Tenns and Conditions, as described in the iYriIten P h i  
tnake~ials available at each Cellular One store or by request from Cusramer Relations. 

10. Changes t~ this Agreement or Charges by Us. We may change the terms of  this Agxernn~t- 
irlciuding the charges for Sewice, from time to time upou thirty (311) days' tfoticr: LO Lati, i f a  
ciliingc to b~is Agreement is materially adverse to you, you may, upors receipt of nutice i.lfdre 
~ h m g ~ ,  t,cmzinate Service without incurring a cancellation fee (if any] by fnllwirlg t)te 
termination instructions set forth in the notice or, if no instructi;tions are provided, by wrlSirig r i r  

Customer Relations at the correspondence address printed on your iast Cellular One billing 
statement. Termination of service without being charged a cancel fatiun fee is your !;(,rlc rctmjr:tSy 
Far ruly material adverse change. Fzilure to properly terminate ScwIce within fiA~ur.icet~ (Ii?) t f n y ~  
after the date ofthe notice of a change wit1 mean that you agree to suclr clrange, nnrl yrm I W U ~ ?  ~ A F  

rrs any additional charges that may be due as a result, even If you paid for S~en'icc irr, d v r n ~ t c . .  
Changes ro the rates, terms, or availability of ancillary features and services srrch as ueinccn~rtij, 
~;a'lT. fc>nvardira& Internet, long distance and roaming services wilt tlnt be can:;idercrf xwr"~~t"&a!. Y:i:t 
ackn~\t'iedge that no Cellular One dealer or other agent is authorized tsr make 8ny ~apr~%$:g~%-xra.~Zc:n 
orwammty with respect to this Agreement, the Service or the Equipmenr, nr  is iwajte OV. :tltfr~r ;~sI! 
 provision^ of this Agreement between you and us. 

1 2 ,  Cba~~ges ta Service by You. By request and if we agree by enlerjng tkc chctngt: trnir r.t-ir b.lii'irrr;li, 
system, you may add additional lines of Service to your accctlnt ar charrge ctn T* kEAkr.i?nt Piart at 
tl~e bekjnning of your next billing cycle. Any person that you Sist an your zcctwltn as an 
''r(nlit11orized user" may make changes to the Service and your account! and \iilki wiif pity&x\j- 
additional charges that may be due as a result. We may fram lime ro rime restrjut ihc i y p  pcof 
cllaqes that an authorized user may make to the Service or your ticmunt, Changes to yatlr 
account are subje~t to credit verification, payment of any applicabk a~tivarirzn (a ireensj%r $re%, 
and provision of any additional deposit required by us. All Service provided to yokt by US is 
subject to this Agreement. If you have agreed ta a Service Commitmclrn (dcfined in Paras~tpil 
21), your choice of Plans may be limited during the Ser~ice Commitmant, If we ; i f l c r ~  yoit t61, 

change to a different Plan, you agree to a new Service Commirrrocnt heginrzi~g t:)ri zErc ei;a~r rrl"dar 
cl~arrge and continuing for the number of full months app1ic;thJe to 'the i;Serdics: Curnrrriinttnr li\:r-a 

applies to the new P!an, subjectto this Ag~eement, 

12. Roaming. If permitted under yoilr Plan, you may use Senfice {''roam") ilutsidc af~rsa_?r 
Cellular One home calling area, or ltitliin your Cellular One home calllog a r m  httr on rf dIfti*;gni 
Service provider's system (by resetting your Equipment). Yofir usec~f5cilii;e u Ititr nra;rtirrg r*:: it 
system that is not operated by us is subject to ihe same lirnirarions i?i'li:rIiiii!~ i8.i;ir 111c St:t-2,ice 

provider irnposes on its own customers, in addilian to the terms ;tail rc?rtditicins or rlils hgrr3i1cttt 
WE DISCLAlhl ALL LIABILITY FOR SERVICE ON A SYSTEM TtXsYT- VS NQI'Y 
OPERATED BY US. Charges you me billed while roaming will include charges billed1 tfte 
Service provider according to its billing practices, which may be difkwnr dlnrr our billlea 
practices. lf you have any questions about another Sewicc prwidcr's scwiee 8-ir hillirlg j?tar:t!ai 
you should contact that service provider directly. Roaming chnrgei; s k i  Zaiclttife ;r sun:trazcf; <.ijbr .; 
byus and, in so~ne areas, a minimum daily service fee that i s  cfrarggi3 rcg,:rrdicsii k:~f ! x ~ i t ,  r*c k $ ' , r ,  ,. 



t".. fflr.ymcnt of Charges. Yon agree to pay in full each month all charges for Service under this 
itgtrclr,e.sir, including repulns monthly Service access charges and additional usage charges fbr 311 

17rr~cssrrl (placed aid received) through your Equipment, if you accepted Service on your 
I ~ X V ~ T  hc.tlnlS, or arr bchalt'of a business or other customer without authorization. Usage char@$ 
tti;*y jfit;flfflc, Arr wxnmple. cliarges for calls, messages, and data that-are processed through yms 
Fktul~).ment ar through any Number assigned to you, toll charges, long distance charges (for calls 
XlkikcGc! tn er r~cceived frclnl outside the local calling area: which may be more restrictive than yrrrr  
Bcbigri~twJ harnc cfilling nrea), charges for busy or unanswered calls, roaming charges, any 
appticahle li:u.rdlinc wlccess charges (including, for example, dincxory assistance charges), aid 
nddi:io~~;)A calliarg services or other features or services ofTered by us which you use-. An acrivsrien 
&t.o rwny np~cl? tn now or suspended Service. Except as o'ihenvise provided by the Plan rhat you 
have setrctetl, airtinre minutes apply only to calls placed within your home calling area. 
!$t]diii~)il;tf charges apply for calls placed outside of your home calling area ("ruarnin,e")+ You u iE! 
b cflargcd Fcir Service md other features on a monthly billing cycle basis, which may tfat?;l frt3ns 
the g;.aTcrrQar month. Unused minutes or other allocated Services (e..g., text messages, call 
i'irmvtardilag, and data transmission) from any Plan do not carry over to the next billing cplc ,  'A2r'l: 
trray cl:anrga your billing cycle at any time. Charges for both roaming and Iogg distnnce vary a~ri 
iv i t f  be. hil1ct.l at ttze then-current rates, which are subject to change without notice to you, Pfcxe 
esaract us tbr current roaming or long distance rates in a particular area, Depending rm syswn 
slrtnfigurritina, certain wiFs may incur charges at the ratcs of the area in ~vhich the c d l  was 
itritiokd, cvcrt if the call continues or is terminated in a different billing ar- While cl~arges for 
cbtftcr tails may be adjusted according to each billing area that Sixvice for the call was prrc~vibcci 
i r ~ ,  Rililng r~fsome charges such as roaming charges niay be delayed cn: applied against ailwatrd 
n~int,r~es er Sewices in a subsequent billing cycle, which may cause yoti to excccd paup ai'iocni.d 
mir~utes or Services in that  articular billing cycle. Incoming and outgoing calls are biHcd in hll 
~~~T?tnutc incrernents fronl the time the wireless network begins to process th?: call (before the call 
i i ~ ~ g s ~ t r  is answered) through its termination of the call; an)/ fi-actiorr of a rninute of usage is 
raunded up and charged, or deducted from any allocated minutes, as ah11 minute. As a rasulr, 
yolk skoutd not rely upon any ?unction or time counter in your Equipment to deternine the 
~lurrrI>?x of minutes that you have used. Arky taxes, fees, costs or charges imposed on rrts as a rcgiIk 
af'providing tho Service or the Equipment to you will be added to your charges as provided iru 
P~ragraph 14. 

1.1, Tascs. Any applicable sales, use, excise, public utility or other taxas, fecs or rcgulstory msts, 
insthding$ for example, E91 1-related fees or costs, or charges imposed on you or us as a rcsur11 of 
prwiding the Service or your Equipment to you will be added to your chwges as pem~itted or 
requircd by law. if you are exempt from payment of such you may provide us with an 
original Tax Exempt Document. Tax exemption will only apply to charges incurxlcri aAer tilo d a t ~  
we receive the Tax Exempt Documenlt from you. The address you have provided to us is used 
bill federal, state and local taxes and fees fhat we are reqtlired to collect from you. In sotrrc cases 
this address may indicate that you live in one local jurisdiction (for example: a pa~?ieulat tit:,. ar 
count!) xvhcn you actually live in another. This could resuk in aii incorrect chnrgt., for c.en;tiit 
taxes ~ r l d  5 ~ s .  I f  YOU have been incorrectly billed for any tax or fee, please cotrtact Custnmcr 
(yare so that any incorrect charges may be removed from your account, You nrust rlotify us wiifiin 
ninety (90) days from the date of the first bill thzt contains the incorrectly billed tasks or kes i t f  
YOU waive y i ~ ~ r  right to dispute those charges. 

15. Automatic Debit Payments. if we have agrecd that you may pay for charges wirh 3 credit L)? 
dcbir card or through autoinalrc bank account withdrawal ["Electrilnic. Funds rl'r:utsf~~"j, svc ztr!; 
pmcess an Electronic Funds Transfer after we bill for the charges, for current ettarg~- *q ar~dhr 
other charges or obligations incurred. You also authorize u s  to process an Electrartic F t~&s 



i - f a ~ ~ f e ~ .  at ttr ~ f t c r  tcminatlnrl of Sem~ce to pay what you then owe (including, but not llmtred 
$0, p.s:-t~wafr~ 1 3 1  aw caitrcilntinn ice). If  for any reason your bank or card issuer declines to pa? us. 
ste :rza) 3:~atrsnd or itnninatc yortr Service without notifying you, and cve may require that ail 
i r t r t k r  payxtrerlls he made by an alternate payment method. Charges that are not paid through 
3 IccNl~saiz i-irrttls I r ~ w k r  l-rlirst he promptly paid by an alternate payment method. 

i 6 f aiC fk:?yrnr;~ut;s. Chargcs. not i~~cluding disputed amounts, must be paid by the date shown an 
T ~ C :  ~rrortttiij- htilirrg statement. You agree that (a) time is of the essence; fb) it  wotlld be 
~ t ~ p r ~ c i i c a i  fit t??: file CSBC~ amount of our damages if you fail to pay promptly; and ( c )  in the 
?:vlait \%c ~ & t  receive your paynient by the due date shown an your monthly billing staremen;. 
;iiur +r,l?;z;lir~t is past due and you will pay us default interest of tlte lower of 1.5% per ~nonrli for 
any gtk~!iis~ thereof) of any past due amount until paid, or a different amount if required by lax';. 

f 5~yuit:e T'rahterns; Disputed Charges, If you have a Service probIern that is not caused by 
Srthirntnt tnsrr~mission or system Iimitations, you should promptly report it to us by contacting 
L'ttq~tixrrer t2xt-c, I f  you believe your bill contains my incorrect charges, you shou',d promptly call 
ins imd T C ~ I O ~ E  the incorrect charges so that we may investigate and limit any possible fraud los9es. 
'ititttc~nc~t ccttargcs are the result of unlawffii conduct by a third party, you agree to reasonably 
cc~qrcui.itc with as i n  investigating such unlawhl conduct. 'To receive credit for any incorrect 
clt:t~ges, y i ~  must noti@ us in writing of such disputed charges within sixty (60)  days (except as 
pruvi~!esl itr I'aragaph 14) from the date of the first bill that contains ille disputed charges or you 
it'ili~~ 3'0t0 ri#t tn dispute those charges. Written notification of disputed charges stiould be lien[ 
tin ~ * ~ ~ : ~ E O V I C X  Reliitirblas at the correspondence address printed on your 1 s t  Celiular One bi!Ii;rg 
li!streT_tncrrt, You may also cai? us for assistance in resolving any disputed cl~arges, however. ca31i31g 
~%tty r10t Prc%Bl3'a ynur rights. 

i g. tahtli:k Notatiorrs; Returned Checks. If \we accept late or partial payments or payntents fiarked 
f3ir,id. irr Fufl" or similar notations, it will not waive any of our rights to. collect ail anlounrs t l~at 

yrvil OW u!: tfor will it constitute an zccord and satisfaction. We may immediately discannecr 
Service frir breach of this Agreement and charge you a fee of up to $50 (or a different arnotlnt i f  
reqt~ircci li>c law) for any check that is returned as non-negotiable or for insuficient funds, stup 
p~ylnttt~t nscicr, or ulher deficiency. 

I '1. i na crr Stulcn Equipment. If your Equipment is lost or stolen and (1 3 you noiii* Cusio~ri~cr 
t:a;lrs: within 72 hours that your Equipment has been lost or stolen, (2) you authorize us tii 
rrittriri.dianly deactivate the Lost or Stolen Equipment, and (3) within fourteen (14) days y ~ ~ u  
prc)viciutt; us with a copy of the filed police report, you will not be required to pay any unauthnrraed 
airtinre charges incurred on the lost or stolen Equipment. Even if your Equipment is Ir~st or sralcri, 
porr must firlfill the remainder of your Service Commitment by promptly purchasing and 
traiv:\lji~g rcplacemcnt Equipment, QT you will he charged a $200 cancellatiort fee per. tiae of 
3crvLce. We will deactivate Service to any Number without notifying you if we suspect the 
Ht~rnl~ct- ilr. Scrvicc is being used in any unlawful manner ar in breach o f  this Agrecn~crn YLi;r 
:xgrec to reasonably cooperate with us in investigating suspected unlawful usc. 

ZO. 'fbrnt; Ifcnxinatiou. This Agreement begins on the date Service is activated lor this 
Aprltcmeni is othenvise deemed to have been accepted as provided in Paragraph 23 and rviil 
crvntiritre ur~t i l  terminated by you or us in the manner provided in this Agreemcr~t Even ~ f t h h  
:tgrccmcnt i s  terminated by you or us, you must still pay any chargcs due pr snt ise air); attrer 
~~biigarions ~rlcurred before or upon termination. You may terminate tlljs Agreement fcrr a;$? 
reasor\ by providing thirty (30) days advance notice to us? or as otherwise p ~ ~ v i d c d  in Paragraph 



1:: e.: rtd-;ia *.e!rrl-in3ifC O I ~ S  z%gr~enxc~x for any reason upon three (I ! days notlce to you, or as 
.&j;:::;:.~+ ~ W ' ~ C . T & ~  VI !hi;; L4gtecr;tt.r~t. 

;r i, c.ij~>~~tLrEct,t-r f i'i? F.xcq?t ;:l; prsliid-ed in  Paragraph 10, if you select a Plan with a service 
., L l & ~ ~ ~ i k e ~ ) q ~ f  !:Jiig~r tbtn rwe nlonth, you agree to contintre Service under the Plan for the number 
1 3 f  +ES~$ ft'iiYtihh$ .y~pfti'ii'klt: 10 the {Erin selected (the "Senlice Commitment"). If Service is 
t g r t ~ ~ * w i i " ~ $ ~  -a t i \  a!;%~.ii-t~ficcir;cl fir any reason, the Service Commitment wilil he extended by the lengti 
.iD . r i ~ t ~ w r , i r j  i.~spcnsiinrr. hi the end o f  the Service Gsn~mitn~ent, this Agreement will 
i C A ~ c r 4 , r ~ ? %  erfr r r l ~ ~ i ~ r / l - : t f ~ ~ i r ~ c ~ n ~ t !  basis rlntii terminated by you or us, If you rem~inate Service before 

- , sr n?d  ti the 5eltZ~ce Cornmitmcnt or if you otherwise breach this Agreement, you agree to pay 
rrs.. n3 $3 ? p t k ~ , ~ n h t i d t  ~ ~ i m a f r :  d o d r  damages and in addition to other anlounts owed, a $200 fee per 
iura i.f N1.;.r~*ct {whrch you agree miry be dcciuctcd from your deposit or automaticaiiy biIled to 
ylur ths:c*riimr:j, 111 itdtittion, we may apply your deposit or other ~repayrnent towards an.;; charges 
thaa BEC ijw by yo11 1x6, 

2,; ~$fn;ft{:~~icNl F,TT tlcfault, YULI will be in default under this Agreement if you do not pay any 
;pr*j wkzt'i r-8ii2. tlreach ?his Agreement or any other agreement between you and usr fail to 
i":t I&nt ytx,tr t~bligttt ion~ under this Agreement or in any other agreement behveen you and us, 
i!c;l:cr;c tfrt ,-".itlhi~ct ~1'nrty proceeding under the Bankruptcy Code or become. insolvent. In a1.y 
~rii:1: *,,am, (itrltg tvifl  rSelnaill responsible for payment of all charges and fees (including any 
, ;LPX~Y: 'C$~R~~ZUI  f ' i :~] ~ L I C  TO 11s unrfer this Agreement (including any charges after a banlrruptcy 
. 

zvatitgr, i v i i i ~k  ~hi'trges will be irnrncdiately due and pzyable. We may suspend, restrict, or canceI 
Gr13 tse wi:tiv~it ~ ~ u r i u c  to you if you are in default under this Agreement. IJowever, disputed 
~"kiargis FI~;'L$- !?c withh~lci by the Customer. We will treat all charges as unclisputed ualess 
i icriifkd orit~~t4~ise by rhc Customer. If we agree ip renew Service to you after discontinuing 
Lsli~r tee t~ec!ii:w$e r b f  your dcf%ult, you agree to pay a reactivation fee. Our remedies in this 
'k$K'$:@IX\df\i ;;re ilot C S C ~ U S ~ V ~  but are in addition to all other remedies provided by law. 

Lfj ,% _ f lii>#<:,!:tii~\&r ~r Warranties. ALL SERVICES AND EQUIPMENT ARE PROVIDED 03 .&V 
'*As IS'" A313 "W1"i'l-i ALL FAULTS" BASIS, AND WITHOUT WA4(RANTES OF ktW 
I C F ~ Q ,  a:r.r ~ E F ~ K -  EXPRESS OR IMPLIED, INCLUPING, BUT NOT LMTED TO, 
lv~ijlfl AK 1'1TIS OY: TITL.dE, MERCHKNTABILTTY, NON-WFQ&IGEkENT, OR FITNESS 
Pf'1.14 ;% PARTtf T~t- t l IP  PtIRPOSE. YOU ASSUME ALL RESPONSIBILI'IY A N D  RISK FOR 
t i31' I"iFE SEII'JICE OR EQUIP?i4ENT. WE DO NOT AUTHORIZE -iiWONE TO M.4KE 
;t tt'AjW:%N'r2" 01' .4NY K N D  OW OUR BEHALF A N D  YOU SHOULD NOT RELY ON 
:%3*4' St ii:'! f S'IATEMENT. ANY STATEMENTS MADE IN P A C U G N G ,  W U & S  OR 
cl! iEFI nr3UlJbfEWATI14N. OR BY ANY OF OUR AGENTS, ARE P R O m E D  FOR 
f l . l F ~ ~ f i ~ & ~ : ~ r ~ " l c S N A L L  PE1;LPOSES ONLY 19NI) NOT A S  WARRmTES BY US OF A W  
tcifMl"t SEI'T'HER CEIaLIJLAR ONE NOR ITS OFFICERS, DIRECTORS, EMPLOYEES, 
I 'i?S'ifC tUs' l'.CTKS. St'X'fYLl ERS, AGENTS, DEALERS, PARENTS, SUBSTDIAR1E.S OR 
4f;Y 4LId41'1% S 'YGELI,IJI,AR ONE AFFILIATES") WARRANT THAT THE INFORMhTlC?N. 
i'kd'drJ!, :i' I'S, EZRliC:I;;SSES, AND/OR SERVICES AVAILABLE THROUGH T I E  SERiqCI: 
t ,R i:r)l.7fi3&.1 1iNT WILL BE UNINTERRUPTED, ACCURATE, COMPLETE, USEFUL, 
F\  WNT'l'"filAL ORERROR FREE. SOME STATES DO NOT ALLOW THE EXCLUSION OR 
t I%f! 5aTil3N OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT 
*tPb'$=Y 7 c,'I Yf If!, IN W O L E  OR IN PART. 

Y !I.r:t$l::rtrijt~ ot ' i  iabiiip. We shall not be liable for any deficiency in perforlnance caused in 
W ~ I ~ X : C  by act or omission of an underlying carrier or service provider, equipment or 
fiiui6sy Ta~lurc, Equipment failure, networlc problems, lack of coveragc or network capacity> 



~ 4 ~ t ~ ~ p t f z ~ z l  (Y Ihc~lily tipgrade 01- modification, acts of God, strikes, fire, war, riot, government 
il;;;ru~x~.r,, ctttrry3srtenc ur facility shortage or relocation, or causes beyond olir reasonable control, 
frab%;$ing wlzkoait tilllitation the failure of an incoming or outgoing call, including a 9-1 - 1  
i*-xncz"gertsy cttfl, to be con~lected or co~npieted. EVEN IF CELLULAR ONE OR ANY OF ITS 
:",+'ji ,1A713 S IfBVE BEEN ADVISED OF THE POSSIBILITY OF DAMAGES, THEY WILL 
%?;Bur $%!5 kai,;lTfl,zE TU YQU OR ANY OF YOUR EMPLOYEES, AGENTS, CUSTOIVIERS OR 
:%ST 7''EtrCKD PARTIES FOR ANY DAMAGES ARISING FROM USE OF THE SERVICE fiR 
,.Z %Y F,Qtif lF  P+f ENT, INCLUDlNG WITHOUT LIMITATION: SPECIAL, INDIKECI'. 
l'ZCaik3%ZW4.11 Lab PUNITIVE, CONSEQUEXTIAL OR LOSS OF PRIVACY DAPvlAGES; 
I~FJ.~:GCIN;~I, rpm..mv on PROPERTY DAMAGES; OR ANY DAMAGES R~XATSOEVER 
R Esr ra,"FkTGc; FROM D ~ T E ~ U P T I Q I ~  OR FAILURE OF SERVICE> LOST PROFITS, LO$.(; 
t+3$ fiPGSmE,SS, L,OSS OF DATA, COST OF REPLACEMENT PRODUCTS AND SERVICES. 
-YCIE !T-IABIT,lifY TO USE TUCE SERVICE, TEE CONTENT OF ANY DATA 
' T ~ ~ ~ ? a l S ~ ~ ~ . t t  SSjON, COMTVPJNTCATTON OR MESSAGE TWiSNTTTEI3 TO OR TG,CEfbPEES 
Iil" 'iTlI IK GQt?lPMEN'T, OR LOSSES RESULTING FROM ANY GOODS QR SERVICE 
P[JRCI-L~'LSI':U OR MESSAGES RjECE!VED OR TRANSACTIONS E3TERED 
I I:%t25tdtc?tl THE SERVICE. SOME STATES DO NOT ALLOW TIIF; EXCLUSTON 
K .'f&-f;Yr'e'tXT$lc2w OF [MCLDENTAL OR CONSEQUENTIAL DAMAGES, OR OTHER 
SiSM?FFft:Pt'nONS OF OR LIMITATIONS TO CERTAIN REMEDES, SO THE ABt3VE 
rcxGr,GSicJH OR rdrcvrrTAr taw PUY NOT APPLY TO YOU, IW WHOI~E i11~ 11.1 !?ART 
'"ll-fE &$tkXll.jltlM ACKXECATE LJABILITY OF CELLULAR ONE AND ANY OF 11"s 
ttFFXttATES TO YOU, AND THE: EXCTJJSTVE REMEDY AVAEAELE Ttw' CONNECTION 
WrlTkt THlS AGREE1t.fENT FOR ANY AND ALL DAMAGES, INJURY, AND Lt3SSFCS 
:%"Xj$JWG PXDM ANY AND ALL CLAMS AND/OR CAUSES OF ACTION KEi.XTED "FC3 
'r! lfS SERVTCE OR EQUIPMENT, SHALL BE TO RECOVER PROR.4TED Mi3NTHIMY 
OW C34'I&%t CEbUtOES TO YOU FOR Tm APPLICABLE SERVICE EQ[JlIJME'i.jT. fE 
GXaESTEfilC:'E OF tMUlLTPLE GEB%h,IS OR SUITS UNDER OR ELATED TO TIiI$ 
AGf4EEMJ:NT %ILL NOT ENLARGE OR E X T W  THE I,ZMITATIQN 01; ' ~ c l ~ ~ ~ g y  
Qa.SR"I'AC"FES, YOU AGREE TS4T OTHER PARTS OF THIS A W E M E W r  p.&'L,y ~ B ~ J E  
"r"l-fE mC_'Ll..%ION (3F THIS PARAGRAPH. THE LIMITATIONS SET FORTH IN. TflE 
PRECBL3ZPSG TWO i.\'ARBGRAPRS ARE INDEPENDENT OF EACK OTIXER AND BCkTH 
"l"ielE f,l"nllTh?'lON OF DAMAGES AND LIMITATION OF REMEDY SET FORTH ABO'.~;; 
i5'11.1, St lRVhVE ,UT FAILURE OF THE ESSENTIAL PURPOSE OF &7j7 OR ALT- PAR 1 I; 
C>F 'TI IE LfMtTED ]REMEDY SET FORTH IN TETE PARAGRAPH JM'MEDIATEJ~Y . ~ E Q ~ E .  

25. "indemnification. You agree to defend, indemnifL and hold us, any underlying carrier, and 33% 
Cetlular One affiliates harmless from and against any and all claims, demands, actions, lirthilirics. 
~rasts or daut~ages arising out of your use of the Service or Equipment or yottr violation ofthis 
hgrcument. Yotl hrther agree to pay our reasonable zttorneys' and expert witnesses'fecs nand 
costs arising from any actions or claims hereunder and those incurred in establisi~ing the 
applicability of this paragraph. 

26. Equipment insurance or Extended Warranty. Any available insurance andiur cxtendcu' 
warmnty program is provided by a third party. We may provide you with the provider's cuvcrdge 
information, and permit the provider to bill premiums througtr us, however, wc are uthemiisc 
mconnected with any such insrzrance or extended warranty progr;im. You should contact t!rc 
program prgvider directly at the contact number printed in program macerials for coinpfetr: 
inSornmation regarding the, service or any related ctaims that you may bavc 

27. Privacy of Calls. Wireless systems use radio channels to transmit .i1oice and data 
itiommunications over a complex network. Although monitoring calis mcxy be illegal, it i s  



6~.:?;i:i~$; .?tb 9 r e - ~ ~ f t .  c A i  r)t53,3~3 cannot be guaranteed, and we will not be liable to you for any 
-$+,I,, <' - r# i~~% ':*? yki i~ hlrx.{writnce t~hile tlsing )lour Equipment or the Service. In addition, we may 
:~i:~+tev "i~t~d ~ 8 i i i f r r i . t  ;1ti3 t ~ t ~ < n ~ k s i o t ~ s  over or using our facilities, and may provide tcj third 
:i;r?w,, F;;tli~'tg, r,ti~iltiFit. fi'r ctifling rcccrrds, and related information under certain circumstilnces 
~ ~ 3 4  c%&ii?&"- snz rcxpxl%c tis f;it%-R~I process, orders, subpoenas, or warrants, or to protect our 
i:&!%? ~.x  pr.*y?crr> 2. r'alts Irx i'sillttlnr One tnay be monitored or recorded by us for quality, 
,- r ~ % % ? g ~ i ' i g ~  , +v&c~j is1 85libt~rlce ptirp~ses; you nlay not record caIls to Cellular One. Yoilr telephone 
' I ~ ~ % I & ~ ; P  r:rd "t't*lii~i:r~ Ch" may be disclosed to persons that you call who use caller 
s r 6 ~ ~ 1 & ~ ' i ~ t i t ~ i t ,  j . I ( I ~  iociitit>n may also be disclosed to emergency or pub!ic safe9 ofIiicials. By 
I;, ~hz&~~:fi~~er~~t:?gtrlcy clr pfblic safety officials, you consent to the disclosure of information by 
9 ciiriinr $,'rris to them Izi crinnectiion witl~ such contact. 

-*, i r ,,a $ ' r i s ( l ~ ~  J~fi~nrl'dlian. We rr~ny s1tare information we obtain from you with credit reporting 
,;g5;11;~e5, (:~$Ui-";.ii~?ri iigcncies, sub-contractors, affiliates, or other third parties as may be either 
tcqt.rtrc4! fx) fa%; scr nr?css;iry or advisable to provide Service or to protect our rights or a third 
p,&~t",+ 't w&p, fn ddifion, anyone who is listed as an aut.harized user on your accou~t  may access 
5 :&)T :+~c>lrtir tizfurtnatiun, If ycru ask us in writing not to otherwise sharc your infonlation, we 
%ir t  C ~ E  ~ X ~ I ~ ~ W ~ S C ' ,  KC may share your information under other circumstances to tile ex;Y,tei?t 
pt~:;r.irtfct$ .a"%> f : ~ ,  

Rciunr f$tilic>. !inr(~sstve otherwise agree in writing, you may return your Equipment ~vir'n 
iipzn=2'(lf g t ~ ~ i i t : ~  if flre ljquipment is in its original packaging with original contents. ucdamaged 
,\P, .i rfi g%~ikJ; ~wirkijifag canditiix~ with fewer than twenty (20) minutes of use, within 72 hours of 
@~:,:r~'i a~trtl3 fi rr w ftiZI rdund of your purchase price. You may be required to pzy a restocking fee. 
4"fe2kLi~ rrrifr ikcbt tbr p t f r ~ ! ~ i ~ ~ t : ~  made by phone or via the internet, you may return your Equipment 
tor a 5rli r e f i d  nf y r ru~  ptirct~ase price ifthe Equipment is returned within 10 dclys oiactivation- 
a+h%iritkiY;:ii:rr aft r)lt-Ier rcquircmetlts set forth above have been met. With such returned 
i;qj~g)ni~rjt, p)) 1~1:iy ~~'shnultaneously cancel Service to the Equipment and any otherwise- 
&g?gtl;lir,akl$i ~~;ilr~ccllatlcsn fcr: will be waived if Service was initially activated in connection with !fie 
rarrinreif kqtripmc~rl, In no  went will you be eligible for a reknd if you return your Equipment 
ttir~g~.(: d-im 42kirty (-30) (lays aker your purchase date. You are responsible Tor the payment af any 
?:c$kicf: tit" 115ngt" charge-s incurred by you before you return the Equipment. 

'244 As%rpnrnent, Wc may assign all or part of our rights or duties under this Agreement witlrout 
ij~ECif$~'~g yoit, tJpot1 a) assignment, we will have no further obligations to you. You may not 
s;:s*i&rr th i i ;  Agreement without our prior written consent. Subject to this restriction, this 
,kp~rreutn~ will irrurc tn the benefit of and be binding upon the heirs, successors, subcontractors. 
irrlrX asigxis oZ:l~e respective parties. 

!I Ntrflcc'; 1Y:"rirtt:ri notices to yo11 will be considered given on the date deposited in the 13,s. 
k!-srZ i i 4 i l J f ~ 5 ~ ~ d  10 you at the billing address shown in our billingrecords or immediately upor1 
. I r : l t i ~ r j  ~isuig etacfrcl,iiic mcans S L I C ~  as e-mail or text messaging. Wriaen norice to us will be 
iisti:+iif~r~d givcr-r \r.lil;:ii received by our registered agent or by Custo~ner Relations at the 
;t??'rc:;p,mdence address listed on your last Cellular One billing statement. You agree that we nlay 
;isnk1ct yott ~hri.ugh your Equipment to notify you of changes to or information about  you^ 

J~;i i i ik-t i t l i ,  dic Senrice, or this Agreement. 

w .  ,: 2 3~.ier,tlriiitp If nny provision of these Terms and Conditions is held to be contraF tn laxs. 
M I C ~  pro~ision will be construed, as nearly as possible, to reflecr the in;entions ofrhe panrch. 

a t r rd  I!:",' bsfsace af t h e  provisions will remain unaffected and in full force and effect7 unless our 



, B:rgi~tiew$: !~k"i'i:~lt!c$cr :is&: t~zatwinlly impaired, in which event we resenre thc right to terminate 
I&#-+ X$.'f?;;q~*ikgl. 

:i < i b r h ~ i " : ~ ~ ~ t l ; t  f +i15i', Wcfitic  BIT^ Statute of Limitations. This Agreement, its validiq? construction 
JG& i + ~ s i ; ~ ~ i w i t ~ ~ ,  \.sill bc gt~wrncd by and interpreted in accordance with applicable federa1 Jaws 
464 ;&P l;\rsi ni'thc ~;r;tt.t: in which Scrvice is primarily provided by us to you, without regard to 
rEaYaf .iw~'4 C L S ~ E I ~ C ~ S  o f  IAV~S rules, except that the arbitration provisions in this Agreement ufill he 
t;4pscr+)r~d h:' tllc Fcdorz~l Arbit~ation Act. ANY CONTROVERSY, CLAW1 OK DISPUTE 
.'IRlslT%Ci C I U T  OF OR RELATMG TO TIIIS AGREEMENT MUST BE BROUGHT Wf HI?J 
1 H"t5 t2 j  Y2iT4R5 AIyl ER THE DATE THE BASIS FOR THE CLAIM OR DISPU'EE FIRS-1 
AR$$&S.. 'I'fic f outh Dak(zt3 Public Uti!ities Commission ("Commission'') may 8ssert 
,j~"crja.,'s~c:~,,~ iwct. Qisjstrtcs or claims arising under this =4greement, specifically those disputes or 
cfaiim regzuditrg quality o f  service standards as defined in Chapters $8 20: 10:33 and 20: 1 U:34. ai 
rtcqarired htp SI3CI- Chapter 49-3 1, to tile extent that the terms of the rules are applicable to 
h'dltaisr I h c .  

7-3. L'ntirc. ab$greci~~cnu. 'This Agreement consisting of (a) the Cellular One Service Ageenlent, (lrl 
#Re%r C:cilt~tttr One Tern13 arid Conditions, and (c) the terms arid conditions ofthe selected PIzn as  
t.a&<k'i%-<$ 

y i k r r b h / t i $  il; r~ fa te i f  Cellular One printed materials, reprcswts the final and entire ageenlent 
jwnvcer~ 1.u :~ttci 11s regarding the Service and your Equipment. Except as otherwise provided in 
tiil;; A~rccsxlcnr, rm prior or subsequent handwritten, typed, or oral statement, advertisement. or 
cklkuge Itr: this Agrecrnent will be valid uniess we accept it in writing. Our failure at any tintr to 
req%:ilaz ~trr'ct pcrfbmance by you or any other customer of any of the provisians ort l~is  
,hgc$!a)sar~r will riot. waive or reduce our right to thereafter require strict complia~~ce wi& any 
pgc1~33.;itlns cil!his Agreement. 

3%$ Sipning ,4utlmritytAuthorized User. You acknowledge that you are of legal age, have , 

rz.;ajir;cui ;I wuc ccrpy of this Agreement and have read and clearly understand the terms of this 
Bgr~-:men.t and, it" activating on behalf of a business or other entitqr, are fully authorized to IegaII? 
hind :nkctr ~tt~tir).'. You acknowledge that you are responsibIe for all charges incurred by any 
gffrrost with acccss rc) your Cellular One account, Equipment or Service. 

3gi, !iuruivai. T'aragraphs 3, 8, 13 - 19,21,23 - 25,28,30 - 34, and 37 shall survive any 
acmlinaiion of this Agreement for any reason. 

37. Prepicf Cusroniers: Lf you purchase prepaid Service of any kind, these Terms and Conditions 
appty xo you except as follows. When purchasing prepaid Service, you are responsible for 
i " '~~f i ) " i r lg : t l l  charges for using the Service. The balance in your prepaid account is reduced by rhr 
-cknrges a~rrihurable to your use of the Service. You must keep a positive balance in your prepaid 
:iccotitkt ID c~n!il i i ie using file Service. The prepaid Service you purcl~ase ~ 4 1 1  expire \\tithin a 
cendin risnc ~?erjod. The expiration pcriod will be disclosed on the material you receive nt h e  
tllnc of your purelwe of prepaid Service. If you have any questions regarding the expiration date. 
tl~e balatzce rzmaining on your prepaid Service, or any other questions regarding your prepaid 
Ikrvicc., please cnl~tact Customer Care. Prior to expiration, you may extend the expiration perrr?d 

purchasing additional prepaid Service. Yo3 will not receive a monthly billing statement or 
;:crt\;j~- record for use: of prepaid Service except in limited areas svl~ere it is available for nn 
~3iIrti~n;ll I'ec and !tau specifically request this feature. Prepaid Service is nan-refu~~dahie, iinil I , ( -  

refus~da or other cu~mpensation will be given. Unused prepaid account balances become our 
property u p n  expi~r&ion or termination of the Service purchased, and will not he refunded, even 



re  +.. r: ai,L&%fp '+i rh-%; .c; warfiiti,i~ p t r r  iarIscrIi. Any appticable sales. use, excise, public utility or 
<*'ign ::e +,L %-, i $ ~ <  k* ;.i-~>~ki4i1$7 itis*;l:l, itjcfudin& fcjr cxarr~ple, E9 1 l -related fees or costs, or charges 
i.1i.g~+@a?6 ~ 6 3 : :  $1~ 83% :lii 8 rvs& 13f proejding the Senkc or your Equipment to you may be 

F ~ L  ;.+ R. : 7+. :L P - L : ~  fvg$-zi%$ kflgfqg:$ 



Appendix B 

NOTICE TO CUST 



APPENDIX D 

2- * "  
b ; ;:% =x64* + -kt ;!t:f  Xrti~cc vsrll bl: ccc~lt to cxi:+ting trad~iictnal cellular customers 

~ T I S , ~  x~i~~llfy ti~cir existing contracts.) 

%4 t %'I 4 4  ), 4 C 1 4' t>4'k$"t3kffS $1 E,4SglWD R4'E CALLING PLAT4 
"S'&t:$t%iS ,AXD Ct0%";'X3fiTBONS OF SERVICE 

;\ .;; , = " a  

i / tt :$:ri: : t . $ >i:~i lr( id~.~~!i of LV~sten~ bkiireless Colporation, and doing business 
+ L :!,"at rS<  !:I:* a : zr J~IC SI~FY crf'St~tu:h ],)i~k{ita, ~rt i f ies  you ("Customer") that 

:.k-ritr% '6" ' ', it1 ~ : T S Y Y ~ ~ $ C  ~ i ~ l f t i l l t l ~ l t ~  and adequate telecommunicat_uions service in 
,- ~ u g i ~ w ~ t t :  3 ~ i : R  (tic SrluYZ.! t''Fi<it~?& Public Utilities Commission's ('Tonmission") 
I,jri-ri;::- -4 - l i -~~rc+4* L ~ J ~ C $ : @ ~ T  defined in Chapters 5 5  20:10:33 and 20:10:34, as required by 
:&gbJs-1, $;e4j;zfz ; L L ~ L  .- 2 r .  to ~ t l r :  ct.:lent that thcse temls of the mles are applicable to 
1 * fui,4,4y'":'.;1<: 8 

L;; ':+.,:l,?itf g g : n r ~  .l,$G$5 fit7.tifih:li t"'tl~t0171t;lr that llle terms and conditions of your ageernem 
;\i::r iaY 4 :r!trp.X;;? ,~ir.tlt lfc: gaomnlad by applicable federal law, the regulations cfthe 
2 ~%~1;zr~iz4 r, ;tjr.inrulrrca3inrlu I~omrnission ?FCC"), the laws of the state of South DakoR to 
4.c- :46:<55rr +q~pEac:ii?lt?~ nz'irl i-lpy~licak~k orders o f  the Commission. by dispute or claims 
~ z $ ~ ! = r ; i p  k ~ i , ~ % :  E& ;2.t@xfx>: i ~ ~ l d  cnndi[ia.ns agreerne~lts may be subject to ~e C~onmission's 
,17; ,,$;iti,:ii,, iili= f,'arrrtni&sloiz'ts address is: South Dakota Public Utilitties Commission, 
J, if*; :>ti fFt;,it~itig, %i-:irsk l:f~lt?r 500 East Capitol Avenue, Pierre, South Dakota 57501-5070. 

i, i r tT*&iFGf% LTFBL k efij;~Ai~' tri, receive monthly reduced rate telecommursications service if 
E s ~ t .  . J b  . i ,.;!1rti7 tr?jcr;t\ rwoftrc eligibility criteria. Lf you think you may cpalifi, please 
.,iii:.sr f : i~:li' E e r i  <d f'i;5~trliir<li1ei%Y; retail sales outlet for an application and further 
e:$r:$ G:,+!firfi 

5 tiii . ; s ~ I u ~ ~ ~ , L ~ u F  1~1tg:';tl;~ge that app~ws in this document supersedes that which was 
-.Cf 7"- $ e ,  -24 :ji?iT<; if1 pncbs sxj$cemt=nts between Customer and CellularBneB. 









-- -- -- ,.- . ,"...... 
Supplemental Assistance) Energy Ass~staficc 

--- Food Stamps Ald to Families With 
QepeMen: Chlfdren 

Supplementai Securtty Income (SSI) 

the above programs, is your totai monthly gross houseFlald 
listed below? (These figures are 150% of the federally esta5liskr: 

&3f& i t &  Ws*i twqn end ~elephono, chdtk here -_-- 

r - - _ -. - --- -"-- - _ -  - -- --- SSN. --____---- - - --- -_--, _ - - " 

6 ev *d$rnz* - -._ - - - -_ -_--___-_- F1rs-t Name -- . -- Middle inrliai - 

47f7>(*$ Gv 
^ --I- - I - . -__-I  _ - "-" 

s:"? * .. .--. - State - _ _ _ _ -  ZIP 

g In one or more of these programs? 

-- Medicald (e.g. Tltle XIX/Medical State I nfi71nrnm l;tnrt.~ 

ram@ of  1: $1.1.07.50 gross monthly income Family of 5: $2.647.50 gmss monthly rmm 
iarniiy of 2: $149250 gross monthly income Familyof 6: $3,03250 grossrmn?hiy i n c m  
iW%ly of 3: $1877.50 gruss monthly ilvlome Family of 7: $3.41750 Boss w ~ ~ y  t k ~  

imily of 4 $2262.50 gross monthly income Fam~ly of 8: $3802.50 gross monthly incaw 

e - -  No --__ (If yes, circle qualifying family househoki income) 

f perjury that: 

ive and do receive benefits from the program(s) rdentified herein; 

ed on t h ~ s  form is trueand correct to the best of my informationad belief: 

ss Corporation, doing bus~ness as Cellular One, when i no longer partlc~pate in sr,y 07 the: 
programs identified hereln; and 

-- -- -- s t . ,  r ~ s t u ~ ~ p o ~  p~nuc UI IrsruecILe iiSIIStEC aLlO;.i 

tion and understand that 1 must meet the above qualrficar~ons In rece;vl?. Irtei:ie$ 



t srm +,+a \l $#'fa l~nvw Mu kdaphcin~. rahock hare _ . - - - 

i%~.f: p ,~ i - i : f f~~~: Iy  participntlng in one or more of these programs? 

. - Medicard (e.g. Title XIX/Medical State -- Lolv-Income Kame 
Supplemental Assistance) Energy Assistance 

-. <_- Food Stamps --+ Aid t o  Families with 
DepenGent Chrldren 

-. - - Supplementar Securiry Income (SSI) 

f the above programs, is your total monthly gross household 
listed below? (These figures are 150% of the federally establisl?ef! 

Nrrrlrljiof 1: 51,107.50 gross monthly income Family of 5: 92647.50 gross monthly income 

Fmntly of 2: $1,492.50 gross monthly income Family of 6: $3,03250 gross monthfy tncme 

l i im i l y  of 3: $L877.50 gross monthly inconre Family of 7: $3,417.50 gross monthly imoe  

f. amtlg af 4%: $2262.50 gross monthly income Family of 8: 83,80250 gross monthly iwom 

(If yes, circle qualifying family household income) 

and do recelve benef~ts from the program(s) identified herein: 

ed on t h ~ s  form Is true and correct t o  the best of my infonnation and belle+ 

Corporatton, doing huslness as Cellular One, *en I no longer partrcipate Inany cf the 
c?aaltrying DOullc Rsslstance programs rdentrfied herein; and 

$ 4 ,  '.:"-'r ?,I II?CPIVE tcleccrmrnun~catrons service a1 my pr~nc.rpai place of resrdence as 11s:ed a3wc 

applicarion and understand that I must meet the above qualificatrons to receive tdc i i r~  

Date 

- . _.,.. _ _  _ _ _ ,  _ 
-*-* ,.% : + r;:' .*- -.. 













D M F T  LETTER TO NO 





GUNDEWON, PAL,&IEr{, GOOII>SEI.,L & Xf:f:TI..S<)Nt f.dii' 
jTrolurms AT LAW 

~t?:i:+ A. CtiCDEKS(3N .LV~EI!JC~.+.W IvrEhlOKJ~?I. LJFE iiiJII.ill?K 
3. t,!Ei.$$LtS iIAl,>iEi< 
G. 'kli3Plj COOI1SEi..L. 

W ~ J  &Ti. RU~FI?T30RISY22A.l:t 

,!AM F-Y'S".S. SSLStSON pU5T O F f  CE tSU?: Emj5 
iY# jGi ,  k. .GXhi(>Rk! 
' i ~ ~ & h v %  K. @GIN?: Kr-II) CTTY, SOLTI-1 Ui\ROT;I 57?o:i--4045 
YLC~::+UO.I'~ ic,ur:ose: - -.------ -- 
ilbiX!CY G CXJET5;JCF.R 
7341,3)<?~ :I. ~\lEaOiiR: TELEPIIONE ( h o g )  341-1078. F23.X [GO.$) rt:?z.+j:i*y 

Dcb Elofsun 
Executive Director 
SD PUC 
500 E Capitol ,4venue 
t'ie,i~e SD 57501 

RE. Ilocket No. eI'C:98-I.IG 
GPGN File No. 000362 iVe31em V:ircic~3 ; s r t w c ~ : i r ~ ~  

I'>car Ms. Elofson: 

, . ' I'ursuant to issues raised hp Rofayne A. 'fxiesr at fib$ L riElf8ll'i~rlLiit r ;~"tt.̂ c;:!iv i - t ,  

November 20, 3002, rllis is to senre ns a filing r l C  amcndrrt i7'iznt;piiii~'!;i,* f k $ ~ i ~ ~ : + c * ! :  
enclosed compliance documents replace v-ai-ions 4ocvmentr i"nlud a: prrr Crir:lr:?iir,i , : - "  -G, 

or: October 11. 2002. Not all uf  the documents fi3cd r)a Gi"!riiw~ ,'2 j ,  25~4.2 la,:;;: h+&21: -tr,z;*' I.,,: 
I an?. only filing fhose doc~menrs tllat have been changt'rk punni,ant 2- :I:'," ' Z P F L ~ ; ~ .  fr.;k: .,;,.; 
requesrs made during the meeting of November 20.2092. 

iztrrached f c ~ r  iiling is a ne;l; :\ppendis C'. 77xis :$py;cndit, F ' !;;?II?, t . it&:- h ; ~ ;  ii:.i - . 

Western \Yireless. &!a Ce:iula One, submit charrgcs to hlrpt3d;r : r l'jfL:kbirf;J i{,.n": - -., .: , i.: 

Szrvice Offcrtns Terrns and Co~lditions (11 Service) [?rat w&~cI~~:c I!~C I -;:,i.r:.r: 4 ;:=,%a"-; ..:I 1 Fv 

l 'pprog~ms.  Changesbavebeenmac~e~nAppcn~~wC,~~;rr~r~~r;~~rt:~ fh;3c~:t;!,sl;: ,:~ .=e;= .. it ,, :  
- 5 % '  5 1 :, * ;. 7 ;  ' $, 5z 8 . from -4~paddix B (Lifcl~ne auci Lirlk UP Iangwngr: lii rile 1 SR;I~IZE$ZL? 2 tit;;$ ? .iai:,., '", L k  

Service 0ffer;ng Terms and Conditions of Servicc'r. scut'rnn E 5,s 



2502 

s are eligible ta receive Li.fe1i-n~ and l.,inf: ajn H & u ~ . Q ~ ~  13kt2 ~.~;2iykt!..i.~iic~.,:-..uig~,..-..l~ .; .,,.+.; ..>. .. .. ,. --..-'L ,. .- **" ,. ""Y'"','. .'.;.$n.c;l;:.?':'':,,~. ;-;:,; : 

:eta. A copy of the latter fenn has :rj6j2:&~ s i ~ ~ ~ + ~  A I s  L ~ P g I ~ ; : ~ . ~ z - f  .:.? i.;.r,,55,iT,; -.:. t _;%,,, . ,;:- *,*;*"" '".. "'..* .- - ;. p?? ,7T, < % ;.:.,,.j,; 

..*-. - Staff, as evidenced in. Uiesllem lirircjes.;.' ~..ii-?iai~.,i:r i :: :z%g4.~s-? . g.fi'j:I,;-..:. . .. . g / ~ . - b $ ~ 7 ~ 2 i  ; ,,,::, Is,1:., .; , %, ,,, " ----. - .+>,-vTa,, - a. c \ s  7,. 

Commission. Hu\'vfeser. prtrsumt to I'i>;,z~r~;r,:i;~r:$t i. - u *  ;i 

Appendix I; has been revised to dciitre rcfmci:i1;- ts-% ,PC.+ .,,, , , . . _ . 

Appendix F was also niodiricrli+i rluictc rgiprr:~, :I. :!:- cLi : <, Lsb:. 4 - 
Idren" program and replaced ii iriili ~ h c  .-&Ti,-:e:j i,;cl.liii ,. .; 

th2t consumers may pnniclpm ia order w ?acrr; :::. ! -:,;,-- - !. -.,;.; -, 

e' A, B- D* E: G- 1 -G-2 ~d 14 fij& tblk i+iC:i tjwr 2 j i < j i ~ 5 ~ ~  9 1 t ,  ., -,,-:i , :!; ,. 
se documenis h a w  iiui bccn rcsuhmitrgtd giir $f2iki !{ ~ 1 : ;  g rr::.t33 = % ,  - 

I _  i . 
er from US, nlcasc let me knritu 



FAX Received D E ~ ~ ~  RECECVEQ 
iL,PPE;%I;Ilf X f '  r : ~ p  *: t q $ p ~  

%r'Cc ic  dr a&;$ 
MEASURED R.+'l'E 4 :  %X,$ ,ISG l ' f ,  5% 
UNIVERSAL K X . ~ * ~ C E  CII--FV:TP i%r ,, W ~ T H  ~ ~ f i ~ ~ ~ y ~  ps<jl 

TERMS A m  CCINDITYOSS T).F t . t l:H$ fll&i?jE$ Q<j&d~&giF;!;:tp 

- c i r  IT/IL~ f i l l / ~ ~ * ~ n g  T~jrmr.s a17d C D I ~ L ~ I L ~ ~ ~ S  ~lr@ 111 ~2-Ijor131 . ,; WL q:;:~t %'-->- c =:; $'. :-. " fi"--' -*' 

the C~~.stumt'r at? J \trill he pi-[> ~idcill CI/J  I 'zi,?rtuz,~r l.i ~ < * s ~ , b  ?:fr::-' %.i: 2 :: ri ;t r . '. . 

the ilcrtrce, uppent/l.~ D irr t/zes.e ~ u b t ~ z i . ~ ~  kl;,i, nri.v?t;iiny 3L%i:i:~;c -!iv J :* 

WWC License LLC. Inc., a il;ltnlly-n~;~rw;ri cub,ldinr3> i t !  $r!, i.kr:,'i %,-1?-1~c:i;* f - s,:. --G" ;. ' 

business in South Dakota as Cellular Ofa~%l~ IrIrc -Yi'rvy~z:~>'~r ~ - f t i + t ~ .  :::1;~.,~--,~1 . G : -  ; . . s 

with all applicable stare and federal ritquirclr;:ent+ sir%! tke ptiri-vt-c % ,%ii:f lr:k;\: . _ d  fk, 

Telecommunications Act of 1996, tlhc inrpfcm:ct;:~t;g i z z , r ~ i i , ~ ~ r ~ * r : . .  <16 Gxr t ril!ciif+i X. : : i 

Commission ("FCC"). and applicable ~uli;i"a am3 tq~r,{c:is 5 f t ~  *: 9:rii-f;r ['kt+ -rt,b t:x:iriF:,r - I:.~-, 
Cominission (the '-Comrnissiun") 

the "Unlimited Lt3cal Calling Plail Terms ;xrrtf C;>rjzj.f:fitr:q*; j . f JF: .-i::"-t. . ., L.- . , .is. 
applicable terms and conditions af 'icwici. art: e t ' i t i t ~ l ~ ~ ~ d  I~ccI-I::I- 

and uzc of v;ireless 
additional as replac 

If ync have any questrons regarding yctat t:c11ii$rt i Tnii. Zsra !i,c, f i :~-~~-;:  +pi: 1.6 

or write to us at the correspondence address prir:i;sii ~ f r z  yt:gr $ ;*: b,L$it,t;..r =. 5..,r 

I .  Agreemenrs Governing Use nf Sewice. 'f'lw~' QWgit:if,?r f d f r ~  E + x J ~ ;  ,%pa: i :; :v,, , ; - ~ +  , f [: 
One Sewice Agreement you signed or otliervr~ae ;tprg=~if t i e ,  Atj?ci tlir:f 1 PS-; -.I. , t t b ~ a  k:* /I,,?: 

describe the price plzn, featurcs and ser~icas sort S ~ \ g ,  t32,i + ~ i ; g c : t . , : ~  :+; A .  - 

thc use of the Sel-rice znd ywir Equip~lzwtr.. '131- , ~ ? ; I ~ z x Y ~ I ~ :  ttifrd:i.rcrjc., ;; :Lv . i:~ - , . - , 
betirileen you and ES Plcase read this ,~lgi.ectl+ciat, i%,ir~~ltrPi! l ~ ~ , - i l ~ ; i  .R is,,r:::~ Q:: . . , + j  ~ - 
making any changes to your existing Scrk icr, 

2. Acceptance of .4greerneni tly Ac~ivni inr~ t+r I'ij:i~gud a(. i s ' ~ ~ ~ . ~ -  jfqb t: , : ~5 d i ,  j :+ ,. ; ;+ k r  .% : 
biilTN US YOU AGREE TO Z3E I_iOt:SI) RY T1fls 2gfi;K1pI~V;":m %;f r $  - v - , ,  5,  5 ;  r h,yr , i , ; 

and you will be deemed in have accepacri i l ' i s ~  't?~t:rt~*rnf i f  tr-s ri ; $$:I r*, .t i.;t- 3 i * , ~  - 
CUSTOMER, YOlJ ;\CCEP?'TkrJ.ci j<c"iKi:E~,>ff :t; I+. i_jl k t tp.  xlili..% ~ : j ,  r,. 3 ;  7; r = .-i * 

BETWEEN YOIJ IXNU IjS L$Y ( I  fll,C~l !L.h I j%;l;;ti .t*>m{,j K\ i: H ffi- j- . it ,  f I-: 5 ' : ~  - 1 :- 4 - 



you and us. 



4. [Jse r,fliquipment; Senlce Avallakt~Lit> Servlci: 15 ataiiahic :L? >~';li: .:i+i~'I1.$:'-i i - . !a;-  ' 5: 1 : ,' 
. v , ,  % !% =%, < r  1 %  " > ?  \\-it]li~l tllc operating range <,four syslem or the .;yirt;rtz nf ;tn r:i~ur;a~-r :34!i *' " '  

al.7plicahle roaming agreement. (:overage ~11aps that yi PA rtta). jt.s9i c r2btC4 .~:;;5 c - 3 4% ?' -- 

cstimatcs; actual sentice coverage, quniity ;md nr-:rila%iity :*fa> s,r,> * . ~ f ~ e : i  4 pi I S ~ . :  a * I  

unavailabiljty or transmission limits caused !25 ~ i e t ~ i r k  probjcrri? t t :  S;~:?GA'F. ;i- 7&tL :;-. 11% I 
colldition and function~ng of your Equip~ne~it, nr  ari.slc3+:3j$her:i. ~ 3 r  t - ~ j ~ ~ ~ ~ : ~ % ~ ! t ? ~ , ~ ,  .-+a:trf,t 2- ~4 ; 

ma), temporarily be interrupted- dropped. ;cfirsed. lill~ite~irr, iv+r ~ t ~ ~ ~ t : j i . 3  Vt r 3  W: JI; i : ~ I - : ~ I _ I  i- 1 c - 
Service limits, failures or oupdges, includixlg \rlrha'~jt !ieurarrz?n t$:e i,)i:!i::-< , y '  .: 7 i--i~. - r , ~  '- ' 
call to he connected or completed (see Pamgraplr 24 1. " f  li&;ll ' .;n it6 :'4 i:,.ij. += C !: 5, 1; i I 
our digital scnlice area; cemain digital ikrin~rcs Inn? nil1 i~k.tf~irlicrl; i*;:ir:i:. + t si--,: 1 & .  ' : r ,. i" ,- 
sewice area or while roaming. We rescnJe tile ri?ht Err b!~r~.i;i-; <rr irzsgck~ a t r : ~ ; : i * r  "., .O - I ' - ; , a  

certain categories of calls (e g.. international, crrurtrr-$., 900, r l l i f~$ i5 +ki=$ef;-iir:k: 5.'; 15 z, .. 
pose an increased billing. collection, or fratid rid.. Yistt m33 r s i 4  tr,u,zii~r,: Cl;*?:; ; ! r$ -7'J-" 

~eagraphic area unless M e  consent. if wit. alitnr ja:~ !ti t;:kt~rti~i+ Sim w. ;tr: w.:i , ;C,:R?,[ 7 " 
transfer fee of up to $2001 we ma); require yorr tir st:Jc-~-t. ;E nett pia,$ $+!.~%, ~ k i f  M- a:,i--? :il:: 
areas that you may trafisfer to. 

5 .  IJse of Service; Appropriate Conduct. Yali will niii r'c.;clfk 8iz.i a-=j.ird . s f  ;ITE it*:-<'( : r 
profit or otherwise. mod$ your Equipnlent, ittusc the Sgrei~1: j t : ~ s  ji-quipncr;!. i i%T .it-- 

U I I I ~ W ~ L L I ,  I~arassing or abusive purpose or in :,t!cli +i iv;+ :%$ $ 8 7  C':C,IIC 21s%t*i 353- L ~ F  t:.f, *--  ,-.+ 

business, reputation, employees, sultscribers. Cu~ilnnrt~fi, f';~c~iff?e~..~ t!~t.iS i*-x$::rrv ig L .!Bi:' ;7ib.97, ' 

generally. You will not use the Senrice or yclur f5qksi;lmenr Y ~ P  ~ a + ~ l  :I:\> *:i~~~t4i:tic+f ;-rCx: 1 CY, r u  

tex t  or e-inail messages or any harassjrrg, lhwdicrrinp, rr  iub"w53~1: tsx4r.s r:-~$$&tf f5:-lT,j.ri=-:"- I: - '- . 
co~ltact with US is threatening or cta'ensivc trr r ~ r i t ~ i . 6 " ~ ~ ~ : ~ ;  ttttFs iitir .t%tJi:j a,. * i iP t . ; f - i .  r ~ x . - . Y  : l b : ~ t ~ ,  . 
we may immediately suspend, restrict or cn~r:e i  Service urMniirr ii".:tbi~b-ttz& ???ti. 

6. Number. Except as othenvisc pmvidctt by kg%, ~ ' R U  BI:~YC: T E I J  p ~ + y ~ ~ ~ j ~ ~ ~  --L , &,: i-tzii,c;; -7 . i 
or ~~TWGSLS in a Specific tehphonc nun-tber, stfdrc$s, M. f-A$at;r& ,tt$tt8cgr+ T rnl.,:;in.$ Tit ;!q2" i : r 
Equipment (collectively a116 individually, yirtrr "Nundtftx"j XYK tas:i il.taergc q q  5,: x ; z ~ ~ : ; r  ,p ~1 iiij 

time. You will not use or assign your iquifi:f,~~ tc sib: .)ijtrfc~r ~ ~ j ~ i ~ p i ~ ~ : ~ ~ r  t h  @fi;ii~t +A?'; $LZ:L.F +it ..> y-2 

nor will you program any other Nurnbr8r i n ~ f l  j! otir f:i~&frfinci~ 

7. Credii Verification. You aulllorizc f eliulsr <?tie zcr% vt.?rr$ yoiif a r r :$d r~$k i . 4 .1 .~~~~~~4+?-L~  3% -2, -r r - ; "., 
reporting agency from Lime to time fo ddr r r l~ in~  ycrtlr irtiri;aI ~;~uai!ri;urryp <Si;),lk~*!rtt : -1i- i  

8. Deposits. We rnay require a deposit i i ~  whi& yriu gtaili .I rbs 4\fEY$, ;~S$C~:,: t . -  i . w + ~ ~ t ~ . f  P '  

payment of charges. Unless prolribited by litu. cjcpil~itd ~ t v c ~ i ~ i i ~ 2 l  i ~ y  +n̂ - %nay i4-2 - 1  P:~IQL<:~"FI.~IE r 

our other f~inds, and will not earn interest. ']'lie iitrrurlxrt of j71X36 &F$+~~.iti i~t.34 $3; i::, tiili-,-.t tli; , 
any time upon notice to you up011 recvaiuniint~ irf p;iur rrsrrgc, c;rci;it#, .I% $iq>!S%<bl t i ~ ~ , a , b f / k .  % , 
may either provide us with t l ~ c  required depissii t > i  rer~~x~iir~~itct $%:ckG.;c %ti- iigjir, ? cG,{. +$ ': irk,. 

we notify you of an increase in your deposit. in 1thi;f: ~q~i, :  itti:, c,6~;,gjj.~tj,<:a ;c:, -.,kt j,,? ,.- , , 
our disc:-etion. we may allow you tc? rcccirc S c ~ ~ j r e  u,tilil ,,I jl+ac: r j : l f~, , l l  :y: ii-a.,,~c ,,?.:i $ .: , . . 3 

agreement to limit charges to your account and rnrrlpt) u ifir ~dn::sti Ti:: t f;r SL; ,rs-, 4 fagr; % 
9 - 

deposit may not be used to pay anjr arncrunrs i n ~ c d  i tw~ i  fuitt~,\ I: fl ++SC~I z - 8  r~$t t djzL i t  =-$ 

or to delay payment. You must promptly p:iy ?our bifli c v ~ r ~  $4 ail?; j$,rttr truce+ t w - r  .,:,::.,;::: 
Service is terminated for any rcason, any dcposik wciM1 be a p ~ f i ~ d  rq2 p.t9 +I:;fi,tx,i:: 2; , 's,,, iii-$ , > -  

us. Auy remaining deposit or othcr credit hrt1;tace wilt fie r&ru;~ted r? pl.tzrr:;i ?.-.,-c- ,J 2 :  :I;: - . --. 
allo~ved by law) to you. It [nay take ninety (Ylfl d;tj ii cjr ti+iilgc% ~ k 6 6 ~ 1  *FcI+~~TI ;~  .i-:"~t.< 1 3 " ~  * 
process any refund due to you. U11icss prohibited by I,ri\* r a  1 ,xny !I$TI&$S~C: % ti"i- bja - - 3: - - ) 

or less will not be returned but will automaticalfy rcrl';:rin rjcr pr;+iwn.tr. :ka,i6??-.r Z *  :!ir ia a . 



S e n  1s not able to del jver the funds tn you a11d re'ltiri;:, :hem $ 1 ,  :r .. lit;.. x -1. : .-* 7 - * - - 
cunclusive\y deemed to remain ours, arid qou wtli h i e  I:C Fu%t%cr -:$'.?I 1%: !:I ":"+ 

b - a  - : ~ - , z r ~  . ~ r ~ * :  9. Price Plans. Ceflular One offers a variet) af 4crs1ce yrri~x ~ 2 : ~ t ' i . i  &,ti:::-, 1 '-; 
promotions ("Plans"). Each Plan may I~avc its awn eligibtii+ ~i~a~r~it-t::fict:k- :<rr?%- ::?i i i r + l : i * l c i  

in addition to these Terms and Conditions, as duscritrcd ism the* ~ ~ T I J C ~ I  !'k% ,t;:retlc:i :iz .:- i " $ ~  - 
each Cellular One store or by request from Custumcs iic.la~t.tl;.c+ il't;iikrI& r):.,; k i t l l  i ~ ? ~ ~ % * t j t '  tia:-!- 
information about reduced rate telecommunicatiunt;nuir scrvi%< ian;lcr ~RL! !c.cfel'-xT i zbk!~::~ ti'$ L4 i : k- 

Lip progralns. Cellular One will provide LiCelinc 211d I,31kX;; Ijf:, & ~ f " . ~ i c 4 :  :*: + tkr l j i ryr-zf ,  -A:,. : L ' ~ ' -  - 
silch service and w41o meet the eligibility req.q.ixircmenls ;c: qrt:fbrj ri7: brx::~ 1.;;i:riii: = : e  *' ;< ' 

will compty with all cur re~~t  and fiiturc reyuircmctir .; ~e l :~ tc : f  'l:~ 1 33rilret , i~o+xt 1 ;:ii+ ? g1 

10. Changes to this Agreement or Ckirgci; by I;!,. k\ i: rgrir ch.ri:$< trf-xu f $ : ~ 1 1 ,  , z :  ti,: . L: i L 
' 

ancluding the charges for Service, from tirnc Lrr t j r ; ? ~  tij-c~ri* iftrt$,$ f ';g.i t r j + i f \  i i . ~ f y l : . ;  r l  1 = ": ': -1 

change lo thls Agreement is materially advrrsc t r ~ ) i t i r ,  z q l i i  g r i ; ~ ) ,  i t p n  P'>c<:pi rJ? I * .  :: , ' - x -  

change. terminate Service wjtllout incurring acanieif;!$id~? ice .tcag k bq t i r ~ i ~ - ~ & . z ~ &  '; s 
termir~ation instructio~ls set forth in the notice or. if ! i t$ ili'if~l&Ettbit a$T*CI j l ~ ; ~ ~ t  :,I, if, h-. I~~T-IYJ, z : 
Customer Relat~ons at the correspondence addrcss prtarcdt rill t8.t 4, F S Z C ! ~ % ~  f 1r.l Ph ; :~ t i~  
statement. Termination of service wjtbotr; k ing  cbergcd rx r;ttx+:r;,-tlat!~*rr 3 6 ~ ;  31% h ~ ~ ~ ; t  J-~BC 'l; 1% i' ; 
for any inaterial adverse change. Failure. rn prnpcriji tc:tRini:ntr >Lnzr ZJ;Z i~iti,;in f 6, i - !J -. 

after the dale of the notice of a change xvilf mealr thar y e ~  ;~jsec is t , ; ~ B t  kksj?ik:e, ,~1-;i 'i,le, iJ:,, ai 1 

us any additional charges ;hat may b6 due ;is s rc-iutt. e,.i;~n $ " ; h ~ r  ; x m f  i ~ r "  %$:(a G,.: r:i 3 % : ~  1 . r  + 

Changes ro the raies, terms. or availabitity af$n@il!~r) f ~ t k t r ~ i i i t  atrij ,-;=:-5 1 % d a  <:L.!I i+ c I?;,: ,.I 

call forwarding, Internet, long distance aid roarrai.frp st;.r..rc~y w:IX arTr $?$@: ;inQnl;$$i;ir$ ~ : , b r ,  -*I i* 

nck~owlecfge that no Cellular One dcaJcr CM otfttr 2)2t:i~f 8 %  :l;i~&i+f+.ct;bti"- tat ;h dz-rt .. r-z~~l.-;.,r L ;-? I 

:)r warranty with respect to this Agreement. the Scwtce alri: tyfr:g:r::ra~a .-: 'T: rt,l:ur- r: .I+:,~~ -3 ' 

provisiocs oFthis Agreement between yc~tt allti uz. 



.---? - ------- 

pu illuul J colltact that service provider direstty. Roaming cliarges also :~:~?i;drs a - r i r \ . i ~ . i r ~ ~  i*hi 
u h  arltl. In some areas, a minilnum da i l~  senice fee thar IS charged rrg~rd?e,~-, t r f  5cr i  7-:: t*2*1;-' 

3 .  13, )'nytnel~t of Cllarges. You agree to pa!. in full cach montll all il-rargc3 i ; ~ r  Sa:rtrc;  EEL^:^? I!::-: 
1 .  

,~fprcerncnt. ii>cludr~ig rcgular niontlily Service access c11rss~e.s and ;rclilirii~~rnl i.~,tgc ;!t;r~gi.~ t i - i  - 
calls psocesscd (placed and received) through your Equipment. if you i i ~ i e l~brd  ?t'r\ace- s ~ t t  i: 

ttwti behalf. or on behalf of a business or other cuslomer withorit aufhi>sir~~t~urt l '"zg: k l ! L i r 6 f ~ \  

m q  include, for example, charges for calls, messages. and data~i~iii  arc p~n~rcsrr:! iirt::q~I: p l ~  
** 25quipmeut or tlirough any Number assigned to you. toll charges, long ~di\~it~l\e i ; f i i ~ * ~ ~ ~ s ,  : ax: ;.is: 

plnccsd to or rcccived fiom outside the local calling nrca, xshih n?ay !llt rnibr;l rcstgwila4s :ria*$ ;ct;. 

Jtsigr~ated liolne calling area), chargcs for busy or unanswered calh. r~rtriTt:t+c ~itiifgh*.., . i l i )  

applicd~le landline access charges (including, fbr examplc. dircctorq YSS~,I~:IC,:II" chii:~tf>t,  , z m l  
:idditional calling services or other features or services offi'rcd hy lrs T,~~IJC:!Z 11 (Inti' l$f IS*, G I ,  l f j  

fe6 inriy apply to new or suspended Service. Escept as ntl-~lmvise providrJ FJ) rile. 3%t51: th& : , IL;  

[lave seiecteci, airtime minutes apply only to calls p!aced witliin yrkur 'noma. tritirttp .raii,t 

Addrtional charges apply for calls placed ou&idc of your hrtlrie csrlliirg arc:! i " t ,+ -~r f i t t ; a" -?  3 t i i :  51 :,; 

be charged f ~ r  Service and other features on a rno~~thly I_rilling cyi.1~ bhn:bsl;, i - ~ b r i ~ l b  I ~ X + X ~  i,,rl ,bill:-. 

the calendar month. Unused minutes or other allocated Sel-vi~es ( c g , ,  kcxr rrrc:,5agi?-,, , rli 
I'onvarding, and data trmlsmission) froni anji Plan do nnt carry over ri;i t t r t  ltert bitii;,il i"; ,bdlc '2,' - 
n~ay change your billing cycle at any time. Charges for hotit riraa~irti; anif fvr1ga ri~t?ii:~ei~~,~ii; .ii,,: 

will be billed at tlie then-current rates; whicl~ me subject ~t-r change wrtirom !~r,!ics t ~ .  t e i : i  li''b57,7 

conract us for current roaming or long distance rates in a ptirlict~lnr armii.. I3r;~$cntSgflg r .i.r c;is:+;i:i 

configuration, certain calls may incur charges at the races of t h ~  arcit iir1 u/trcIt r:+lt! fi.n;. 
nitizited. even if the call continues or is terminated I n  adiffwetit hiXl~rr~?, :t:ltc.r, *hril: cii,grgr, xi r 

rlrher. calls may be adjusted according to cach billii~g ;Tea tlrctr Sen-icc i ;~ d ~ e  ,.z,:ttl 'rtl,ri $y,,i1:i!:; + 

iu. L3illing of some charges such as roamjng charges rr~aiy be tlclayckd.b rlr lplilrxibl , '12 ,ato.i ,nii~%~.i,-,,: 

minutes or Services in a subsequent billing cyeie. wlrich nq cauhr. gf>n t t r  i-:t~~::1~3 \.>it: .rlr ,,, r;t-; 

minutes or Services in that particular billing c>-cie, IncS3rnitig and ~ t f i g t i t ~ i g  ;ikt&- i ) ~ i ! d ~ f  :I; ti$;; 

minute lncrernents from the rime the wireless netx\-ork bcgins 1;7 IlM1.r;ci:l ille ~ , ~ [ f  f-b,:iirf(- ;tiF. ?:' 

rings or is answered) through its termination ort t te~al l ;  ally fiactittrt ~ ~ f ' a  bttiriiutr i r f  uqi:!:c 1 , 
rounded up and charged. or deducted from any allocated mim~rcs, ;r,. it 61if nr;ii~ab~e .'1,. ;I f ; i , " a i r ~ ' ; t  

you should not rely upon any function or time cotrnter in your Equiprtrrbnr t t~i lcte?:n,~~i~ !I:<; 
number of minutes that you have used. Any rases, fees. costs or c l ~ i r ~ e +  irttprai.i\ It3* J' ,i T*& r-.:: 

ofproviding the Service or the Equipment tu you will Ire rtdifaf r t l  )tttrr ,ft:i::tc"s .t., i:ie.i ::i 

14. Taxes. .Any applicable sales, use, excise, public ~ ~ ~ i l l i >  Qr other ~:JYCL ilii.:t iii ~ ~ : , l r ~ $  t t i , tr  Gar : .; 
including; for example, E9l 1-retated fees or costs, or c:hnrgcs irikpii,w:J 01k 4~3%: . t i  L:L . I*  :j P C , . ~ : ;  

providi~lgthe Service or your Equipment to you n-ilI be added tat  ytiur C&:IP+-: j ; i ; ' t r~ t t t ?~~: .  1 

rcquised by law. If you are sxempt from paymnn of sach iascs, JULI m6ry p + ? ~ a r  t r  i.;:tlr , r f i  

original Tax Exempt Document. ?'ax exemptinn will only ctppl) r,<f ~fl~~rgiii  i l l r  ttrii4.Z &t:& ir titi. Lg s i r ' -  

we ~eceive the Tax Exempt Document from you. The address ytru 1 r i j . r ~  rsrrxbkif~:t tir 1% rt?d.i'tt !- 
hill federal, state and local taxes and fees that we ere requircd ro cnllcct f i r b i t ;  5k-grc i'lg -.l.:?riL i,t ... a 

this address may indicate that you live ill one local j~rrisdictit~n lt;?r C ~ S Z ~ O T ~ C T ~ ~ ,  ,: p , i ~ ! ! ~ ~ ~ i : g t  r . r t j  

county) when you actually live in anathcr. This conid result iu iitr irrsarcp::?l.i; :,,fi,ira:t* G.i ;ci~.~:ri 

taxes and fees. If you have been incorrectly billed for any tas ir: Fig, [al~:~ni,. b'*~;lE;aTf: i :: ,!*it:ri,-i 
Care so that any incorrect charges may be rcmctved from your :icskcrrirk't, Yr%ra XIIS;%? ~&!~:1@, ;,L. 5%- ' F ' i * : :  

ninety (90) days from the datc of the first bill that cctntnins Ihc i~lcurrcctt.:l> I:rllt*d 1 t*,< . ~ t r  j c txg i  ,,-. 

you waive your right to dispute those cllarges. 



15, ~u to l~ l a t l c  IJcbit Pay,.yrnents I t  we h a ~ c  agrrcuii h i  4011 n:a) 11,:: $ .r + i ~ i f  f g  . %T,?. :f:? .: . %.rB.' + i 

debit card or through autonlatlc bank accowlr -.v&dr;lv,ai j"i_12%1!t1t:711~ $ i i l .? i i i? ztrl!r- i3l- -j - 
process an Electronic Fu)ld~ Ttallsfcr after we bill for the ~lti%r$c-., trit ;i,iPkf:-Gt i;s3&n::k,::lj ipid 2 ,.i ~1 ' 
&her charges or obligations mcurred You ak,i-r authori~c ES l i b  Pr-;iC,r% $2;: i*E~t,lfs.i:i, !'.rtirl* 

-rransfer at or afier termination of a;c-rvice ti3 ~ 3 3  IV!~:I~ > L L L ~  t i l c ~ i  r WF' \iiti-krri ? i $ r .  F l a ~ f  gr- 4 V~iilii ;i 

to, paplent of any cancellarion fee). If firr any reasiirz )car l?&rrb, t i t  z~:Y~$ i*t4~it!:~ i k ~ r I i ; : h - -  fI !.,a5+ ,-. may suspend or termillate your Service $vithnilt nt.ttir?ir;$;) \,I:, :lor! <%G T L i  rdilr::: rq ii3,df -T:i 

further payments be  made by an tilternate payment rnetkt~d -iJ/it)aQiii~i :;l;*$b :her,- i!, t ;43?1 712: :. 
Electronic I-unds Transfer must bc prcrnptty pnid by ;m a+rem-drc $;ti$,;:tE :;:v~i~c:z 

16. Late Payments. Charges. not including dispmcd arklixrlbts. ;TXIP! ~ .BC  p n i i !  IT? titi ilclf.c 2 . S  = 

the monthly billing statement. YOU agree the$ [;1) tilrtc: i q  c r f  I R C  c . s tG iG,  5 hi Sf rririr; k t.cz 
in~practicai to fm the exact amount of our damages if >ou h i !  !*, p;tj p t~$ t :~p~j$ ,  ;3t:-i : .-: : a  i' c 

event we do not receive your paytnent by tf~c duc dnld ~Restzn otk lfttiir tfkiii'rEli-t Fq!i:nrc ',R7:cb?*i :, 
your payment is past due and you will pi11 1:s deiiittlr Ititcre~t ;lFtftc Sc?rs.cr .-f I i', 1-7; i.?, *';$* i. 

any portion thereof) of any past due amorlnr unlii p,asb. $71 fi dttfcrarl + s ~ T % T : Z  ? t  :t;lrr:3.-cF " 1  Z 8 -  . I  

1'7. Szrvice Problems; Disputed Charges. If yrr~ h a ~ c  a % F % ; ~ V  ptcrirt~ffp ktk,d i,i ~~4 : tin-+.~f @*A 

inheren: transmission or system Eimitatim~s, yil.tt dtn~ttt gwfii'tgt~dj gcp-v+~ $2- $ x i  , r CI:, : 

Customer Care. If you believe your I?ill cirntairts fix? ~I%PLLECC$ +,$taip,.;... ;.~>4 S?,liif:i6 ;x?~:%~p-i? 7 1 

LIS and report the incorrect charges so ttra! ~ v u  may irrr-~c~im~.:ifs ,mi3 Euuij .I+ i$~>~,tit~l'; ~ L T , Y : L ~ : ~ -  

Einconect charges are the resuft nf ~jrrfa~~~lirf crindx~t h3 ,t I!!FS~$ s;~o~z:.- ? .~ : i  -++;~~:~c : ~ ~ ~ F c ~ > L ~ - * ~ ) ' *  * 

cooperate with us in investigating sucii ur~la~vfiul cc?trklnxcr !\$I [Q?;W L* $t-,;t&- tkzsb ~ . i ~ ~ 4 ~ t r ~ j F ~ ~ i  

charges, you must noti* us in writing  of':;^.% div~ted & - ~ ~ ~ r 5  %%-g$gt3 >la$> t i s i i ~  afdp-6 krx,:i;$ , 

provided in Paragraph 14) from the datr: ofthi. l k h ~  brtf thnt. Z~~f%K3i18 fki; il:\prsxt, 6: c.&,if t:g i, F'C A 

waive your right to dispute those ch:~rgcs, JVtitlcn n;ft~Gr,"rarri%?z : if &yjufd~Z i; h s ~ ~ ; c  , ~ : 1 5  r-_i;~,I i,z #, - 
to Customer Relations at the correspettdclrcc sddrc~ ,  psink;:L tr?-~ j,ebic la.:% <ks"itrikc: ii_lti:: hiik;,, 

statement. You may also call us for asfistancc i:u re~rdvieg  is d.ipikd ih.s:gi.i, h,.b $2: : . , .s. 

may not preserve your rights. 

IS. Check Notatiox~s; Returned Clrecks. Zf we aira;pr krts la ir,r~ti,si p,;,~~tg,t+; i.s :;;,:::s , S:-+:i ii. -:, 7 

"Paid in F:I~:" or similar natations, i r  \vi.ili !lo% tfra~ta: qjty ah:? :'1$41?j~ P I '  i'.,j;3*j';* ,%!i ,+itp5pdLji.. ti-: 3 '  

YOU owe :is nor will it constitute an aet.:lrd hnr? \ i j t rTf i : i f f t~j t  '&$ i lt*~? 3fig;1:2:,ka$tq7!r+ - . J L - < ~ L , , ~ ? ~ : ,  .t 

Sen-ice tor breach of this Agreement and i;l~argc > : ~ t  .r EGG txt asp rii  53.: i -.i :s p-cr--s i,,FT*,,7;; - A< ; $ - x , + f  , - 
required by I&Lv) for any check that is rerctracd ;I- ~ r ; r s * r i ~ . ~ : : i r : d i k .  7 .  , -  e: ; L .  riir 

pqmeni order. or other deficiency. 

19. Lost or Stolen Equipment. Ifyour Equipmutt 2 %  i.;r;<s 13: >s&.ft:a.gti.! F. -. .! f:sti F :: i..; .,," 
Care within 72 hours that your Equipnlcrll has trccra ti*& ut ~.,~r;ti:ei, - l  ti irt:lb: .s;~d ,.. :., 
immediately deactivate the L o s ~  ur Stolcrr ~qulpnlcjnf, trnd {3r$~; i :J ,~~k fili~:~C.t;:a -. $ d s , ' i , h v :  

provide us with a copy of the fiicd poficc. reprrrt, ytlrr t ~ ~ r f ' :  ircr: bt; i.n;r,g~ri:4 c - t  i t33 ~ 1 9  -i!l.;.~ti'.,l:i - , 
airtime charges incurred on the 10s; or sacrlcn Eqrtr;i:rin:-f- I,egi1 it ?,:;re $jz;j~:i3. pcs:j z; 3 . : ,c : .. 
you must fulfill the remainder of yeur Scwier. rii~?iriii!it\ct3k ftl; p r i i i q l i ~ j ~  c,'J:v.$ :b:hg 
activating replacement Equipment. or you .cvikf Zzwt -r;k;arg6.il ;t 9211x1 , : ; i j ; q ~ G $ ~ .  &*-. t.~." 
Service. We will deaciivatc Scr5lice tc,? an? Niiatrlr;.,- +~liit~jiii ~ i * f  t t j  Szig j~ TT ?t *lii: 8 j ~ l  I.k(-.CYt P L I .  

Number or Senlice is being used it1 ;IJQ urrtawli$l, J , S : ~ ; ~ ~ ~ ~ ; .  t l r ~ ~ i  Ltte*+, f r - r ~  ffr5-- A,, 1 . , 
agee  to reasonably cnnpcratc with us in jnvc-?aigrnrt~ -~r3j*,*~bcd ;i:kt,l.hb%i;R i;;: 

' 

20. Term; 'Termination. I h i i  Agreeinelr? &gEt~a I:Fr: $ha. -dilitfrr-5atte.: :-a G-> t:b L:?L% F - V  : ,.; 
Agreement is otherwise decrncd h ; i ~  trc;u~r ;~i;~a,:p$4;,f its i i f r~ i . i : l~< i  YE- 5.+:+r; rir:f, i 2 7  I *c:-: 

continue until terminated by yo11 (31 ti5 in Ihc I ~ i ~ ~ t i f ~ ~ i  ~ ~ ' * i ~ r ~ r ~ i $  b r i  : $ t i  ~i/jlii-~:::i~~r : * 7 .,$ *, 



flz~-ce~nenr is tennillatcd by you or us: you must still pay any cliargcs derc. 15r isit-,@ .r:r> .-?i;,.. 
cililigatlons incurred before or upon teminat~on. You may terxninate r h s  ~\$~$r.$lili:f:t i + * P  ;ri? 

reason by providing thirty (30) days advance rlotice to us, s r  as n?lrerwi.;s llrovidrif ::r !'*i:.s;&r 3 , .  

10, We may terminate this Agreerncnt for any reason ~ipuo tllrce (33 i!a?'.j Dr i I iCf :  l i i  t r ~ i i .  -:: 5 

~thcrwise provided in this Agreement. 

2 I .  Cancellation Fee. Except as providetl in Paragraph !tl, ifqau .:c:lrcr a f3!,tn %itti .t 
corumjtmrnt longer than one montk, you agrce to conti~suc Sen ~ G U  ~ l i < f ~ b  t l x ~  ~'!?Kzs ?;:.. %: ~,~,;t::'i,~ 

o:' h~ll months applicable to the tenn selected (Ble "Sen-ice r .o~:ixliir?lcac'-k, ! 4 w  :% t 1 a 

tcrnporarily discotlnected for any reason, rlie Senricc C:i~mi~ilImcot ~ i l i  $x- csr:tialt-.f it&, ! ; 3 r  .,. : ,;: - 
or  the temporary suspension. ,4t the end of tf~e Service < : n n ~ ~ l ~ i t ~ t ~ c ~ i $ ,  tixw rilgb~cn~c~:~! :++C 
cot~tinue on a month-to-month basis until teniiinated yiiu rjr ti%. iX'yi5tr f ~ i ' i f r t : ( ~ r : '  %;f~;=+ :. -7  +. 
tlie end of the Service Cornn~itment cr  if you otlrerwicr: hrrr;tcI? this r\gcc~~ltcrr;, 6- ,+cJ~L= : . p I: 
us. as n reasonable estimate of our damages and in a:liiirirln Iri zrrttri ;i;trrltlnlj+ r : ~ + + c ~ f .  L\ $;'~".~ :, , I, .  

litrc of Servlce (which you agree lnay bc deduclcd fronl y m r  +!~pit-,it t j r  , a l t l t t ~ ; t , i ; t ~ . ~ t i l  krsfirz8 ' 
your account). In addition, we may apply your deposit or O I I W ~ ;  pIC1>;iytl\cTti t3xtv-iitfi. <rrt?.- ~ k s r -  I" , 

that are due by you to us. 

22. Tennjnation for Default. You will be in dofr?ulr u1-i~:~;- tin15 Agx-:e:-rt_ne.rtt ~t >i.r,r F : , , F  $1 i t 

sum when due, breach this Agreement or any nttler ngrckrltcrrr he:% tvti jtu ~EI b$:tl IF+,. f ' $ 5  fl 

pe:-fomm your obligations under this Agreemerit or Iru rrlhcragr6cn1ctrz f t ~ i . i k w ~ r  :: ,$:. 5 
became the suhject of any proceeding under rhc Hs~tkn:p$c3 i,:;ldc t; ~r 5~cbi~trtr- af:.~,iir ~:tc":k:; ,L.,: 

T I I C ~  case; ~ O L I  wiil remain responsible for payrnenr i>f afi oit;n~grz~ ariiJ f r " ~ ; ~  f l:;L1t:~l~::, .t:ra 

csnccllaiion fee) due to us under this Ageernerr1 L iticiiu~ii;t$; asrj n:/t~~i::.r:* ; ~ E T F I  :I I~~,:;:%:I~F.I, 5 
filing), xvlvhich charges will be immediately cine arlif pn;.al.rfr, lvsh m;xt si~hp<;>il G*X:<I,, *, i i  ir 'rr,: ' 

Service \vitl:out notice to you if you arc in def~ut t  itt~rSf.r din$- ~ + ; z r ~ x ~ ~ ~ ~ n i  - - " , "  . t b-- z zt * *  :=: ' 
charges rnay be wilhheld by the C:ustotncr. We \sill ~re;t i  at:! i.:lk;i~~!e:~ a ;  7 i t 4 ; i t r ~ t : i , - ~ f  

notified othe~wise by the Customer. If wc agrccto rrlreu.; $usctv-i: t%* 5 - 6 , ~  : ~ f \ ~ r  c~jr~~,-:i~r::i:i+i,, 

Servicz because of your defaui.r, you agree to psy a r~rctiratir:.r$ lc:: a;-: rrrriizliu . rr ;  Eta5 - 
Agreemen.t are not exclusive but are in addition to  alt srflrrr r t t~ t~et f fq~ ~t-r~tr,f.g:-;;j :I.-) .  

1 3 .  Disclaimer cf Warranties. ALL SERVICES clXD 13vjh:!FXft..?+ F jU$iif%"i:2: . L  'i B I", 6. 
"AS 1 S" ANT) "MfITH ALL FAUL'TS" BASIS, :I513 5,fd'!'t$C3l"'\ tV>~j+R+$r\-$$j 36 < i", 
IC-ND. EITHER E,YPRESS OR IMPLIED, 1KI:Ji,tKlfKCi, IRty f %8 j f  g2%$$ tli;j$ ,;&, 

WARR.2t\i?'LES OF TITLE, MEFiCHANTA1311.,irffkk. Yn,t;wt!if"tSi>kkl-f:I 1;, j .; tK h i i * p i  + . 
FORAPARTTCULARPIIP;PC3SE.YOl,iAliSlr?rfEAI.E,Rh8T8Q4;t:YDlr14 TE"a 3*;!k!iJl%h I .  3 , ~  

USE. OF TEE SEl<Vlr=E OR EQIlPMEXT. f2b.l M)7' .%!;'E'l tt' rHjPt Va,s'- 84: g i t $,$ : k-, 
A WARMhrTY OF ANTr KU\ID QN OI.:R REt-{&i,F Ysj1. ";.lp~':! - , >  I *% * ' *  4 7 2 8  - - '1 h , ~  " 1. > I = ' ~  

,&WY SUCH STATEMENT. ANY STATEM 13N'X'S $\lttr~17 &lt '&A( .i thic c %I "*+;I \ i a% t 1 s- 

OTIGR DOCLNIENTATION, OR BY ANY 0f)f"ffi:R AC;F:Z% J3. .;&!, IqiSi $% : Y 3 Y:: 
li.JEORh4ATIONAL PURPOSES ONLY AN11 Ir;(!'f' A% %V:$Rtl,llC:I I ! & ' %  t.r7 i '-. 5 I $7s-,., 

K m .  NElTHEK CEL'LULAR ONE YCjR 1'J'S f )F'I'IIFEqRl;i, i f i Y  f ( I T  i'i~".. $ %afa8 S )  r $ 
CONTRACTORS, SUPPL,RRS, .4CiENPTS. DE:tiSR$, VXft$.% # f ?lt'$~~?irig I,$!$ 8 ~ -  

AFFILIATES ("CELLULAR ONE AFrli,l:\T!iS"~ U':XIGR:ISF if i-4 5 g taf, I:-$ , - .sz%~ %, . t c +  

PRODUCTS, PROCESSES, ASDiOIt SI<KVI@1!S A\';$Kt.-tlTT f;: IXjRk i r " t  ;ii f tjF %:-@I :: 
OR EQUTP~ENT W I ~ L  BE IINlNTEIZ1P!Tl~*j~FTr, ~~~~~~r :ex i'r:; t:i r4$se#r $ ? a m  _ i-. i r r r 
nsi\CTIONAI, OR ERROR FRf3E. Sr!hil; S'h;2'i"f'% 1st J NC21 &I-f .e j\%' ;l. 3% i 'I,i ; 'I Q + H F  . i h ,  . . 
LbflTATJON OF IMPLIED WAR7id4N?'lliY. '5U I i.31.. ;$I%( T F '  1 f kt'' f ;h aif i?. 34, .* 3 2% - I 
APPLY TO YOU. IN %WIOI,E OR IX J'AR'I' 



24, Limitation of L iab i l i~ .  We shall not be liable for '.rliy ~ c G L ~ < : B ~ >  :T i  ;lt;lt>~i:i.:ra.-: -: , v -  2 - . 
whole or in part by act or omissioil of an rmdcrfqit~g cnrrrcr or %c?~;:Lx $!c+ b ~ ! S @ f  '2zi $-':ti. 4: - ' 
&cility failure, Equipmel~t failure, network prabiems, lack of ;<t~-cmg~ E% rr!~,-4:%t*ih -+r-  
equipmerlt or facility upgrade or modification, acts of iiijd, sf~iL.:-, f j f ~  '-\,U. 21' . ;5'1'18:ii:' 

aclio~u, equipment or facility shortage or tclncnrion. crr c;iit:tt~?~r i:eyortri qrt,jf :~*,+,rnf~': : - q i ~ r  

including without limitation the failure oiLf'mr incn~:ting or r r t i t p r k . , ~  %'br?!. Ktlt tar..krt:;* . ".-: ' 
emergency call, to be col~nected or complcled. Til'Tff; il: L"I:!_f ,S "1 ?if+! f 5341 i lit 4+**'k )-i: A ') 

AFFLlATES HAVE: BEEN ADVISED OF 'n-E$, i3rl?l.;Sj&lf*t'I "r 4 i'si- 5$6?1f-%l i t  6 i t : $ , ?  "iS. j f  : 
NOT BE LIABLE TO YOU OIC A?T O F  YcttT? f:,bfpl,r~'c'l 1~3, * % c ~ C  ,ts, i % i: F ?. : i ; t ~ f . k - ,~  j-1: 

,ANY TKOiD PARTIES FOR ANY DA%iACiF3 Xlif SlYf S kg4 Q+C, ! ' % 5  1 I !  1 f 1:: -4- 11', f* ! i 

ANY EQIJIPMXNT, Ii'JCLUDN.I(; TYITHOi-? J,l&j!l7'.4 i'ft IN 5i;BIs,C. $24 !%+ t &tgI'f f , 

mCLDENTAL, PLNITIVE, CCINSEQfJENTl-4l, fir{ i.,i;ip;4 ti7 t%Kdfi , l f  't' 13,; t Y  1 5  I%- 

PERSONAL IN3URY OR PROPERTY Z):\kII-1,C2:S: BrR hd'.:i' t ~-3ltt,%r ,6-E, % i f  r $ ".? $1 -& ? F. 
RESU1,TING FROM NTEMIJPTIO% OR f;Ali..,llKX; it3F Sl;Itt'Ef:"E, ), r. r3* s Yi$~:it? 5 6 1 ,  t Pt+. 

OF BUSINESS, LOSS OF DATA, C(SS7'f)F REf'f,AC f:\tf:t.u $ I+$BflFiS r t"i P \ , L ~  '*i i: j, i r  Z 
TEE INABILITY TO USE THE SEllV-lcF,. '174E t,? ) h T  I:% t: fc)l 353 ii 5 f iZ 
TRANS~ITSSION. COb'IS&?\fICA?'ION OK h3ifT;SShCit: iK;?if".h?~$f I E k 1 c i f r Bi A 1 4: 
BY YOUR EQUTPmT, OR LOSSES kii4tJf ,'l-lXG 2.Kr-kSl mtx*i z i f  &-'a$% h rM -.?-i;'3~ t r  g 
PURCHASED OR MESSAGES KECElVEfl Oft, 'f"l3;ifNYAT " IS4 tx.$."; 3;'; ; $ Eii i *i :,'I; 6 

7'FE.OIJGH THE SERVICE. SOMI;, .TTA'T"I;S t Kf gift .1,'6,h,1;1% rg%i j i~ '1 r "3; : 

LI&flTATION OF LNCIDENI'AL OR CUNSEiJ1 if;Kl leut, 1 'F4%?ia3' ah' k. i. 144 T i f  i it2'::, 
MODiFTCATiONS OF OR X,T~vfl'I'A'llx ?T i  4:l:Zt tAi% k;F-klf-Bf h-3, $% r z !%$ t: * 
EXCLUSIO'N OR LTh4ITA'fION MAY NIB APl'Y,k" F53 'iiit,, &% ak'i $t 3i f -  elfr i"-l :' $ i ;  z 
TEE hIAXIMUM AGGREGATE IJlAJ311.,ITY 131; i ' b i  f f '$ .QM r $32: &,?s;P ? f %;$ i f . =i 
zAPFII,iATES TG YOU: AND THE EXI.:f,S!Slt;f1 Wf:>$jL;li:t,Yt' yfrkS.jlEi .$ds,$ j & :+: ~+.YVE , :? J ' ~  

WITH 17-FIS AGREEMENT FOR ASY ,JI;XT:, ni,i, ~ ~ t 3 ~ j  g~i 11-<;a p;,;%i K% $4;: B ,  +, 
ARlSIMG FROM .4NY ,4i\dD ALL CLAIBIS A%D.K$IS. t,"$iil'%$ % isa; $4 ; l,: t-ilt- 2'- $ g t i; 8 i T. I 

THE SER\'ICE OR EQUIPJM~S'~\E'T', X i  1,41,f. 1%:- 'j t, R i:i;l f L f ' & f713 PRY:~ ii4 .Z X ; : f g ~ +  ) 2% i ., , 
OR OTHER CIiARGES TO YO[; RJTt '1'f fF- hl 'P l , f t"~f~{ , , t~  &"i,-4.i.'fd i ^ ; $ ~  je.r:hi  4:i"ir dq% I , ~ i o  
EXS'F2NCE OF MUI-TPLE CL,41%lS t:>R S1J1T$ t :S;in"r.ff.,k i flf &,$ 1 4 E i Et 8 r f~::~ 
AORFEMEFJT WILL NOT E '~v~~ARCE f,Jit. I:X'~"E?L~~P'! I &  l,litli k t2f F* 7% 4 i$ Z t s  F'+:. 
DAMAGES. YOU AGREE THAT C>TI.IER )'AF:TX lfd$:"-AS:kWI.t,>+Lx$$ % f 4.:; vt 5 F': :I,- 
THETNCLUSTON OF THIS PARAGRiiprlf 'fffli 1 tMI IsY$4~C4'c )a:.$ $ n ' e a l : $ ? $  ::. $;& 

PRECEDING TWO PAKAGHAPF?S t\Rfr. rF2"!TrEPjs~rli )f:M i ' i k  L.ti $ j  i$ 44q P ,Z hC.: j ' 3 
'77-7E LlMlrl'ATION 01: DA?vfA<iiFS ANIJ i,ihiiT'A'f?tiX 1 rk X.b % ? E  i3'n *tS j 1 I r r t  F I, C !fry .' , 
CVLL SURVIVE ANY FAILURE 01: TI$]: ISS$I{5LTfAj pl R$%g<f .: *.$ *+"-$ .. 3: : r *  21 
OF TIE X-&fITED REMETJY S l j l  FC)R'fllTh ?'flit. F'.-Llt&ipH.%Y" bl 4; F i  jl; ; ; ; i C ' +  . : 

25. Jndernnificatiarr. You ngcc  uq dcfrmii. in'rtidrnisrt') art& br1?4f L: .. .ti)': -kb:iihri:~h; + 21 , ' 

Cellular One af i  liates harmless frarn arrd aprrlsl ;nrr> ,in4 .%2\ d!abir~:.3. +!a+i:,;i:-f +,- r..,, :, , , - > '  , , 
cosrs or damages arising nut of your use ot'rt~c Stinlee i>r L ysryni~$-f,-ii: ..,a ? r i . i i c .  t. = r r  kt 4 i , 

Agreement. You further agree to prty our rcn<irn;rbIt ntitr;:~,c> .@' ,I;&,! ~,:r:icir SAJ:~AZ i L , + $  

costs arising from any actions 01. e!;tims 111~rcttnilc~ a r ~ t f  01i-5~~25: ig.,:rff: $ :t; f -  i3: :r  ."r; - 
applicability of this paragraph. 

. , 21;. Equipment Insurance or I:xlcrtdcd \%lrr;arty. ,t:s~ a$rrrfiitiici t ! i~tv i l i ir  L 1: .. : ; . --+- * 3 

program provider directly at Chc ~~~~~~~~I ~iif~~hetrl iwin&qj t:t g:p?ri'i)lg4: u:i 3~1:~ - :,I; ".E':~ I. 

information regarding the service i ir a11y ~ ~ i a t e ~ l  c!\+ifirri ~ 3 5 ; ~  l : i s t  st.;%> / L?+~ .X  



27. Pr.i\iacy uf Calls. Wireless systcms i~sc radi(1 ct7ai1~1ch to irat>rtf\;t 1 : q ! t i ~  dr:.t -$ST-: 

cummunications over a complex nctwork. Xltliough nrcn~trtrsng c,;itlt cr;i3~ h:,' $$$ceiij : 
possible. As a result, call privacy cannot he guararrtec..il, anri V;S ~ % i i S  I E ~ T ~  %.< jt,!frkt: &.i 5 -  ):a :', 5 -GY;  

lack of privacy you experience while using y.x!r E Q U ~ ~ ~ C I ? ~  i>r t i l ~ '  $e:ririi: it; = i i i . B ~ l i a  : >*< *z: c r ,  

intercept and disclose any transmissions over or using vvr Giciiifle-*- ~:rlr"i  ;tr9> ; r c u r ~ : , $ ~  1 6 -  I!, t92 

parties billing, account. or ca'lling recc~rds, and relaled iilfi?nntrrr~n i t f i i i ~ i  zt:c:,i;;s X. G i ,  ;FG:L\.:-~ 

(for example. in response to lawful, process, orders, sui~paer~a,+, iv *.\;:z;xa!... tar 2i~grr~y:i.t -':I: 
rights or property). Calls to Cellular One nray bc rn~iriuared ar ri . i :d~ar!cr~ i  $11: !i r ,.!GI 

training, safety or assistance purposes; you ma) nl,t ~cct~xti  ;~xti., ZVI i i:?itol;8~; C !:it; ii i L - ~ : ~  L 

numhcr and "Cellular One" may be disclrrs~d ti:, perssm lh%t ';r'rw i , r f i  ~?i'k::. 32 bG ,tifr: 

identification; your location may also bc ffisclawel to ~ t r i t z ~ ~ e i ~ . ' :  c Z f  p:l-hli:c 7 % : -  : - f + . l r  h : ,  
contacting enlergency or public safety ~Ffitial.;, ycru coi~~ez:",~i; ~ t t c  li~r;,.i~l.i?l:i- I - F  le:i ,if ..*- .i. 5.q 

Cellular One to them in connectinn \vqilh s t ~ i h  e"oli!sc~ 

28. Privacy of Information. We rnv share i~xfi?rrn.atii,~l: r~t; ,:;iirialii ' I f : x t r r  )~su ?tit:: , i:" ? -P - 7  * "  - , 

agencies, collection agencies, sub-contracwtrs, ;iffi'iizrc*, 424. : + t x z  i6ll"rr.f P;(;$:.I,-, >*:ti t i  ' 5  - :-,re 

required by law or necessary or ativisable~ci pravldc Ycr.ut;t,p isr tl* f t ? i + t + ; ~ l  +.tit Y ; M ? ~  ,T i , : ~  . 
: .k$, ,p3$>:r k-7r ,% 7 << 4 >  party's safety. In addition. anyone wl;n 1s tivlud as ;tat 1tkzt,l1ilri7i.cth ;i+t:t z k r t  s+-,~i:' *,_ 

your account information. If you ask us in wririlrg llrxr lisitftryficjkl, +,k~trq t,;irr 1ii.::y2-,jfl &F 

will not. Otilenvise, we may share your in(br?nnlir?r; !r~idf:. ~ h t j l ~ r  ,l?h":ifn"r?aiiiij1., f r  :i id- ;idi 
" 

permitted by law. 

29. Return Policj-. Untess we ~ t h e r w i . ~ ~ '  agree i!1 tvrii;itj,kg, pry ~-nl,ty idh~S6: :u..~r: ?&.a j~~yf i i~ i  t --r- 5' 

proof of pw-chase if the Equiprtien? i s  in its s.orrgitr:d p;n.k:sgrtig i ~ ~ i ~ k ) .  k~~tgiwi-al ,- g;r,::agi, I::-L:!;.I$ I 

qnd in good working condition with fc'ivcr ahan rs.vtrea! (2131 ra;i~tlil;+ s i J  :u;ili'rrs 15; hw~::ri I 

activation for a full refixnd of your pulrirase prietcr, S ' r ~ i i i  X J Y I ~  1% tbr$t~t?a;d 3%; v,fi ,B I F  B S . ~  !i Y::; jIif 

Please now that for purct~asas made fly plrrmi: [a: 9,Ss !hi: $jrtsnrfe;. ~ . F , H  +rid,> f,:;ii;n ;r+iq $ r:s:i~z~t;:7, 

for a full refund of your purchase pricr? ffthc t-ii,t:,pit:ent t~; . ;  s~a.t~;t~:~~h-~~?$it:: ha . , * ,n_:i- .Q . , 
provided that all other requiren~entts scl fc~fih nh:%e f;asr i. tts:~:~~ E~T:.: WL% ~ Z ~ : - ~ E Z  rh~i i :~ tL. , - i i  
Equipment, you may simu!tancciusly iallcel 5 ~ f i  IW i4* 61~ f,iji~ii$:tie i l k  -g:%$ s f c c  . : L 

applicable cancellation fee will bc \vaivcd iFScrt-icc; +KC: i f i i $ ~ a l ~  ,r+~!r:,stv,.ii !;: .:;trrr .-. t :  ,;, v. :i 

rsturned Equipment. 111 no event will Y G ~ :  kc t'\~;gzt%!c t k r r  ;r frarini$ Z? +, tlrr j * + , , ~ ~ ~ t ~ ~  = -* - y z  Y ~ 7  . ,-Q% F ' ci f~j;ty,.? 

more than thirty (30) days aBer your purci.rss%; ~krrz ?';&I; :tEr bcl,i~"~ii:F,iji* !tbr :t:; ;, :'p, i * ~ * ; j  .. 1. I 1 

Service or usage charges incurred by Irefort- y a r i  h i " t i 6 ~ 1 ~  ?hi, f ~:rs.ji:f<:l: 

30. Assignment. We mag assign ali nr part ui neir tight* ~ i r  &i>ie~ ilp ICF :@r; 9 , .'-: 1~ ..I: * L  

noti@ing you. Upon an assignment, nic wil: tl:tti" rtrp itlr:bitq r&fft:tt~.u!~., ' D .  - ,.: 1 i : f ~  .ti 7 %  . .; 
assign this Agreement without rnlr p r i a  i v : i f t ~ ~ t  ~.izil<~nh t;,r%+p-,$ :A-tfrf . iip-;n vr. ' 1  :I-: 

Agreement will inure to t l~c  benefit of anti he buttiin$; irp:iri Eii'iv., i"pt a e , ~  c L$ZT - - a T  sir t. :, ,$ 

and assigns of the respective par-ticr;. 

3 1 . Not.ices. Written n 
Mail addressed to you a 
delivery using electroni 
considered given when 
correspondence addrcss 
contact you through your 
account, the Service, or 11 



32. Scveral>ilit): I f  any prcjvision of tliesc 'I'crnii and I.,itrtdi-ii~i~i j. iicid a ! %  jtt: -:J,I:,:f> : - ..I:: 

such provision will be construed, as nmriy as ~ X I S F ~ ~ I I C ,  st3 riltieil tktC frrfi:nitr~l;s 1 "  r l ir '  ;ti?' - -  
.rind the bala~lce of tile provisions will rerna111 ilnaf'ri3iterf ctnd rrt trrji t-;+rcc* ,mtj cfik*: 5l;k r e ,  : I- 

obligations hereunder are materially lmpaircd. irt uirrch e%lcrrt r ~ ~ c r ~ ~ v  TI:%: 51j!.h1 !; t l e f ~ : i : b r , i : ~  

this Agreeiiicnt. 

, ?- = 
, I  33. Governing Law: Vcnue 317d Statule of 1-iixxitiitioni;, I lrrs ;I~ICC~PTZC(IF, ttr. ir, &:it%8=, * .  I: *fL* . " ' 

performance, will bc governed by and interprcicr! irt ; f ~ ~ i i ~ c $ 3 1 l i c  WIT$: r i j r ~ : : ~ r - . ! ! ~ ~ c ,  ft*.f~r,z! * t . 4  ,-%! r e 2 :  

laws of the state in whicl-r Servicc is prirnariiy ;an)\-idetd b? r n . ~  141 :iri:, i ~ , t : k + ~ ~ ~ t  ~ F L X  4 . ; a -  . 
i i l  1 ~onflicts of laws rules, exccp~ that thc arhitra~inn pmwrshms itr tl~:... %;:r~calir!i: : e . ; i r  pi+-* " -  ,. - . 

Federal Arbitralion Act. ANY CON'rRkJVIIiCSY. L:lri:I%$ f3K fdi4fzI r! 7i t~4 'k! l i31~ ' f i : 'i' 
RELATNG TO TlnS AGREEMEN?' kI\:ST BE Illti)l:'(itf? %',r;rI! ifl% f ~ 2 )  ' ~ ' i  LILT- i !  : i Y ' iLE, 

DATE 1-WE BASIS FOR THE C'1,AlM OIt. iIlSfY1 i-t"; f:IRSl illS;lS;i~!% e t r r ?  i ! : . . f b i i i ~ ~ ,  ' . i ; : l :  . .- 
unclm lhis Agrec~~lcnt may bc subjcct tcj tile Ur>ni ta i~ .~ ; inr~ '~  jir:'r~dr;tt~s~i ;4 die . h l ~ k ~ .  ..= s . t  ibr: r .. :,, i i 

is: Public Utilities Comnlission of South Ilakota, C:npitcsl Rt~iIdirip. li'~P$i I Ill:a, ;;gZl I . r w t  t - ~ j j ~ r ~ t !  'I.,, *,< 

Pierre, South Dakota 57501-5070. l'hc relcpllorsc number ii- i-XfbBs": b2.. B "3,' 

34. Entire Agreement. This Agreemc-nt consisiin9 t t l '  [zrj $;it: I''r!trrJ;tr Stikb ?rrert i* $ls$ _ e  t;li.:ji ; r r J  

these Cellulm One Tcnns and Conditions, %\d {cj the- tgrr;a$ :mii a-.vtc:~stt~"l.-,~: ;4ic qyi!ci itiii iii.?i i 

described in related CeIlular 01ie printed rrrareri:rli, ropreacrtak i lrq ~inraE .+itat c~I!/c~: , I>~~~:CT.~  $ 1  

between you and us regarding rhc Szrvice 3rd yriuf f"l~Yiprur~-13r ! : ~ c c ~ Y  i i ~ l t q ; ~ $ : x  .2 : :Y , ' .  ! :.::I if 

this hgeement. no prior or srrhsequunt ftitndtvri~ton, rliit'tft, .-+u is~.d *rT;brsf'irriak, ?,:ti .i,Sr;;i.:i i 

change to this Ageement will he valicf ur~lcss tsc ecccgal ut tit ititlirrtf,.. Siic t:pi!r:r;: ,+: :at :':I:&- 
.L - 

requite s~rict performance b> you or any tsher ctj$inmsr rll  sriy 4 3 1  t t ? ~  i h r = ~ $  -hk:,+rf).. 6 r t  
,4grs:emcnt will not ivaisc or rcdacc irur rig111 i:b ihc~ealk&r rs;iiyirrd: &~FXL$ ,**r$:;~C:~;:i~(i k !ri; .ji.=, 

provisions of this Agreement. 

35. Signi~lg Authorit),/Authorized I.lscr. Yti:u ;tr;kr~cjaviaigr: s l i ~ i  q i~ i : :  ;$PC i F f  ti+titi ii,:C tlei k c  

race;;llled a true copy of this hgrccniant and lxnve sea4 :::!ti similg irfi~~$cr~$btii~i iSr:l L L C Y : ~  1.1 7 .  

Agreement and, if activating on bohalf tsS:i basittcrs ilf itklie~ ct:!x!p. iiw frlkff .ofrt8: rsrs;,i,;l. t; -1 

bind such entity. You acknov~ledge tl\ilr yiiri irri. s~iyc.n%ibfe. &.it aJi tB1-%tr;~>,, 1ii:8lr:k,~,! t 

person wit11 access to your Celltilitr CJnc aueo:tni, I;qutpnuct~f i t r  " tcr~l~e 

35. Survival. Paragraphs 3. 8; 13 - 19, 21. 2; - 2 " .  23, i O  '4-i* ;tttd i 7  ,+ivs~ii * ~ s s i + ~ i \ ~  h : r i .  

termination of this Agreen-icr?t f ~ r  atiy rtziwn. 

37.  Prcpaid Customers: If you pi~r~iliisc piep3~t i  5cn i t e  rji':iai>' i*i~!iZ. ::tr c t i  qk;:~, A r l ~ &  n I 4::~;:: .-. 
apply to y3u except as foHi71vs. When p11rci-lasirif prep:iid S~mrcr:. ';irrs d ~ c  h s * . j ~ c t ~ i t i : i e  i r i r  

prepaj'ing all charges ffir using the Scrvicc, !f~c b;ik;nce iix 2tjrir pi ;j",,irrl G., ~ . i l + l r :  ii :r i~t~g i ,* ;+k $; 

charges attributable to your use of the Scrvicc, l'cru nlrrt;l keelt ,r, p , i c j i i > a +  "t,jia;a*ur ti: :tisir j:;r:j:\i~, 

accclunt to continue using the Service. T1,e prepaiif Ssnrcu yrlr~ $?~1~~hrh:: C X ; I ~ : F  hi.~l;ib: 5 

certain time period. The expiration period will hc drsztosetl d t ~  tt~et :ri;arrinS + . l i x  rc~.c.;i:ia ,:i. i t r i  
time of your purchase of prepaid Service IPqiju ilatc ;in> yklesrrr~trs n~g~t;:i~~tg ~' i~r:  ci-9 gi l i ,? ic2  pi .f ji - 
the balance remaining on your prcpaid Scrvici:, t7r arty ~ t i h ~ r  giier~i~i!;i ~ltg,it:tr!~r~* li ,ti;! 

Senrice, please contact Customa- Cart-. TJrt{tr ti3 t$xj>ir;ti~fi~~, y i ~  rrr;n$ avltr;cnd thcr iuii; z:+- :: :'zr - , 
by purchasing additional prepaid Survicc. Y<rrr aviil rnrt rcdceirc a ~tilia:tzl> - .?.4.~.s~53px:s - -",- - ,, 

activity record for use of prepaid Service cacept rii fi;irtti;d :rrc:r.> +\iLjtt:a ir r i  L~;+latrt.fr* t- : i s e  

additional fee and you specificafiy requcjt rhiv fc;fiarc::, fXrcpimf %C:P K;E I T  siii:) :h- i : r t : .~  -2 ;, . v i r  : v t  

refunds or other compensation will be given. I !~~tx:,r;i ruicpittcf S C ~ ~ Y L ~ !  Li,rl:~~t,';v Ixi.iLi:::~ 
property upon expiration ur termination ~rf'thc qrrvtcr* jrrtri!rocrd, ~ i ~ t + f  =-luxif ;r. C: fs;~ r ~ ; : r r ~ ~ ! , ,  : ,, > 

if we modi8 Service without ynnr consetlf, a~rpErcai4v-+itie~. t~ e x t  trr, ::s:itii-: : t f i i t ~ c  d 



ofher ,tnxc.s, fees or regula~ory costs: inc,luding, for example, E9 I I-rclal-eii fei:.s; r j r  6i)FtS, E ~ T  C~!:K@?S 

ilr~prised on yo11 or us as a result of providing the Service or your Eql~ijrrncnr to pr.1 lniay $C 
-. .. _ ~nc.l~ided in your prepaid charges. 



C5tp ' S ' " <  - -  - --- - lili. - 

t r ,w Llzr. tf y i ~  have no telephone, check  her^ - _ _ _ _ _ -  

I am ai~~~tlving far Enhanced Lifetine monthly telephone service, 

! ce+rFy under penafty of perjury that I am eligible to receive a d  da rscaf~ts kmffts ff@m 1Ra @ir;ui.;t4m{*,$ ?&;f~a~ff~d 
herein. 1 further certify that the infarmation contain& on this far?& Is P t ~ d ? ,  





WEGBVED 
BEFORE 1'1 IE i ~ f ~ . . ~ e :  1-q f tx'i IF,% ~ , . ~ j ~ ~ ~ ~ g ; ~ s i r m > *  -a*"ili b L  -5 2%@ 

?'HE ,qTjZ:Tif j $,.?;Kf )'r> Ba@TB &Eat& pQg@c 
GTIUTzES ~ ~ M M ~ , ~ ~ ~ ~ ~  

IN TEIE bTL4n"ER OF 

THE FILWG BY GCC LICENSE Cl jRIXOR;<i fi: 174 
FOR DESiGNATlON AS AN EZ.IGIRI#E i 
ELECOMkB;T.iTCr'iT1.C~NS CAJQICJESK t 

I 'k,RTgFt<* 5% F i I t  195 $45 fls 4 

-*, 6: . - -- - - 7 p  --> - e - z  - .- - ..IFh.*~tawta 
"",=*- 

d.-% fLL Ad.-< 7 I - 8 

$b;lpj& i; ĝgy :;g) eyyfPt 
f-;rgz$,;&2., 544% 



Deb Elofson 
Execulive D ~ r e c ~ o r  

500 E Capitol .4veru1z 
Pierre SD 57501 

Dear Ms. Eiufson. 

-YlXY :kj\& 
EncIcrmrc~ 
.. . 
L .  Ciieri: 

Phi f ip -5 ci:ienl.cr,kc~~; 
Mark A ~ o i t t -  
Rjc]l:l?ar-i f3. i'ge:, 

Brian 8. CIc;,i.;: 
Matttrc11: S, b!i;C~tufIcr 







December 12,2002 

South Dakota Public Utilities C0131~~1is~iallf~ 
500 East Capitol Avenue 
Pierre, SD 57501 

SD-PUC Docket TC9X-I 46 In ~ h c  h'3aifer afbfte E;"rlmg b y  Iiii't" i ,:ecn-~~* d\tr~ 'p~f : t~ i~%s-  ; i t$ 

Designation as a11 Eligibfe I"cEecorttirnurrC~~tiar~s Cafier 

astribute thesc as needed 

yo~r  for your assistance, 





. . 

main ten~cc  ajld u p ~ p d i f s g  of facilities g~ltj y ~ ~ ~ : j ~ : ~ ~  &jiif :2~ffi:;h g,fezft_ $ ~ ~ > ~ ~ ~ B : ( ~ ;  +, l i 5  ;t%&yf:@~&." {::y:;-$i:,: 

' , ,, the 1;CG rules, tfiis c-mjfie;:rig~i:t z;tij!<l prijl;t<l& !xt $.?$&$[>tgl ,sgggi;":ni s+.& i;,c;%;g:~j !ci;;iz4~; 

" ' .,l.ei ? _ = _ A  

dedlkes in order for a canj cr ifiv<fafjy rcy~~jld'j.Fz ~sg' &gi~i-i>;$g~f?.r;+;., $$a$&:cfi ;53,3 8 '2% s ~ i  ghi; y:$e ;; 

. ..- ~ < . . a  . ." presc&es &e.se dea&ines azld s{-;ir&$ ''[e$a~r~a wIfj~:.i:r g z $ ~ f : ~ $ $ % b v i ~ g  itye &cXk :ry m:t:i~;~' 

succeeding yea:." f f  the tf)ai&or f &c&dina is sfit B;E~$, jt;'+wc?+',c~, 9sf:rL<;s?3 ~~k.?;&cbcbi~~Cg~: :itr 

dela>yed and orlfy begin, at  zlfd ?&j~;"g, %..LC ice $%,$ B&.~~-& q,~,>:ef.er %.? , .. . "$>;. zr ??+= .w.t*,%, ;.ii:c ++=,-r$ $i-  :- 2 y.,z,.++ k!b = : ".. 

. . 

5 4 2  Z 5fd)f 1 3-(5, 'bVWCI rrratfc 3% ra:~$ieg~ 631' cgg&;g;gjfgj: &@$M tit i:$ [;tjpt,~gif;w~ %( ix3?l-'f; 

,.. . 
&&iftine? ~~~~l ma c g ~ j f ' ~ c ; ~ j i & ~ ~  =, iyg$ir&. "$+ + ., .. Qg :s,g4&~rg-$$gg ' ~ * ~ ~ $ ~ ' ~ - ,  di t,, . . ,.- . s 1 !- 1.:. 

2, Despite the Camndssi$>fi*s Qri$~g i$ct~>$ii; gg~~:gf$a;:~~ii:T~~ :;i!%,gii &t,;tjk, $iL4g. 



that 30,108 "working loops" have been reported for the "Weiten Wireless (Pi~lt: Rzdge 

Reservation)" "study area" in South Dakota (SAC 39901). On that s ane  page, tfSAC prqccrs 

that WWC, for these !ines, will receive High C ~ s t  Loop Monthly Support it1 the amaun? id 

97 during the First Quarter of 2001 (zn annualized rin~ount of S2"7?6,3G-f). f a  ccipt of 

1,25 and 26 of Appendix HCO4 including the South Dakota infi~matinn is at::xhcdi. '$'iris 

n supplied by USAC is troublii~g aid raises qucsiions as to the validity of iYifK.'b 

3. WWC also filed line count inhnnation wit11 tISAC far the Pine ltidgi=t Rcscr,t:dinri 

study area for the third and fourth quarters of this year. The USAC prcmjection rcpnrts fiir c,xir t r  f' 

uarters shows that for third quarter 2002 WWC subrnittcd only 1,448 liner 07 ~ ~ ~ t L ~ i ~ i ~ ~ ~  

cost loop support. For the fourth quarter, the lines or custolners S L I ~ ) ~ H I L % C C ~  was afsu 

(copies of Appendices HC04 from each of tilese USAC quarterly roporKS arc: :rlsr) 

A comparison of these reports with the recent firs1 rjctarter "I03 report irrdicatc:; t i~ t r r  

is claiming a twenty-fold increase In supportable lines orz thc Pine Ridge licsemtuadoi~ ovct 

WWC's service on the Pine Ridge Resenration. 

4. Information provided by the 2000 U.S. Census i~~dicates that ar tlic time ~f the censur 

iverr, these population numbers, it is not possible that VjrtV13 is sewing 

rking loops" or wireless phones 011 the Pine Ridge liG~sefi~dtic!n. 

cations Cooperative, which provides landline telephone service crver must of tjtt: 

ion area, currently serves approximately 5,0130 total lincs in such artra. 'I"hcse popui;iliicin 

n supplied by USAC is troublii~g aid raises qucsiions as to the validity of iYifK.'b 

-.---- . -. . -. - , 7 , -  . rt r- . ..\. . *  . - 

claiming a twenty-fold increase In supportable lines or 

WWC's service on the Pine Ridge Resenration. 

ge Reservation had a total population of 14,068, and tltat it i~lcXudcd 3,922 housing 

Giverr, these population numbers, it is not possible that VjrtV13 is sewing any\+*herr. ~tr';kr 

rking loops" or wireless phones 011 the Pine Ridge liG~sefi1atic!n. Goldcn il:csr 

cations Cooperative, which provides landline telephone service crver must of tjtt: 



11it3ttbt;il~ *trrd cur+cnt fandliuc stlbs~riber nun~bers make ~t veiy clear that the ?.O,OGO-plus 11ne 

~:rtb.~TEt *z$i2ihlntitrtl hy WWC carrnlot be attributable to just the P ~ n e  Ridge Reservation. 

4 hkcr  bcctmi~ig aware o f  this new USAC information, SD'TA inquired v~lth USAC 

atoff';r:. to r ~ l ~ c t h c i ~  the 30,108 "working loops" number contained in the first quarter 2903 repan 

nrrj;ht Ire a typographical cnLor. The response given was that [he 30,108 figure may not apply 

lust t ~ a  LTiYrJ's scrwicc on the Pine Ridge Reservation, but rnay instead encompass the "working 

Ftizpbi' far ;iII i)f the WWC's operations In South Dakota. It is SDTA's understanding that a 

~tukit;tr ~ ~ ~ X i ~ 1 i i t i i j ! l  C V ~ S  given to this Commission's Staff by a representative of WWC. I t  was 

thul the 319,000-plus line count submittal did not relate just to the Pine P,idgc 

. trul also to other senrice areas in South Dakota. If this is in fact the case, why at 

been no effort on the part of WWC to clarify matters wit11 USAC and correct 

t'? Currently, it would appear that WWC is set to receive high cost loop suppcrt on 

rt.pt,rtf:d lines beginning first quarter 2003. The payment of any federal ~mivcrsal 

to WWC for service provided in the first quarter of 2003, for any rural se1-i-ice 

r tFt;ln tile Pine Ridge study area), would be in direct violation of this Conlrniss 

WWC the state certification required under 47 C.F.R. 3 54.314. At 

current FCC rilles, even assuming WWC obtained the required sta 

1, lOiJ3, ir would not be eligible to receive any federal USF distributiorls until seco 

WWC, at the prcscnt time, appeais to be ignoring the Cornrnissior~'~ 

Tn our knowledge, nothing has been dale to correct the 30:O 

iVix+C's claim for universal service hnding on 30,000-plus loops also raises 

's universal service offering. At the time of the initial hearing in this matte 



WC maintained that its universal scrv~ce 

loops." (Administrative Record 

i t  was not seeking universa: 

ices. It was specifically stated iri its psefiled 

ersal service support for the provision of a wireless 

%"&C was specifically asked whether i t  was seeking u~uversal 

service it provides today. In response, WWC 

offcring will not look like ccnvsnti~nal 

ice, but wili have attributes of both types of 

didn't understand how his company 

if the service was provisioned as a celiular 

clearly indicated that customers would want a 

WC would not be able to give consumers 

. The "fixed wireless local loop service" was 

''tile abihty to connect 

(AR 35). With respect to its proposed universal 

a "highly relizble and top quality 

or better than the quality and reliability of the 

it "would be inappropriate to compare the 

of a fixed wireline service." 

1 -!'he reccrtl lirtc count submittal by jVWC reporting over 30,000 lines and recent 

that WWC no longer intends 

" or "wireless local loop" offering, bur 

5 







-wj4 : % e ? i,srrw*f ~~mrnraf-iun of 98 ~C~CCKII of properly dialed calls when the call is roirted erltlrcl y 

(isbeg $ftt~ ;irt.+bark: 4' ttie 1~1~31 c?icl~ar,gc: corngany.." In addition, all teleco,nrl?unicutions 

i i $ ~ : : r $ j w z z ~  ;rse st~ti:ctcd ut~tlcr kJXSU 2(1:10:33:15 trj "keep plant and equipment in a good state or  

:"+$141$ ~ ? \ i ? n r : + b ~ : t ~ f  t\-ii!r sat& atlcf ndecluatc scrvice performance . . ." Further, it is stated therein 

e, cut-offs, intelligible cross-talk, and excessive noise 

s during the provisioning of telecommunicatioris 

of inadequate sellrice. .." 

tiili-rrt tlte IIC~V &lets presented in this matter, indicating that WWC has changed its 

SDTA urges the Comnission at this time to 

~ r :  a-t;:,ec claficfy gvhctbcr WWC' will provide a universal service offering that is co~lsistertl 

quality standards. h the earlier proceedings in this 

rx~cttic rnlt~h of tlic faot that its "fixed wireless local loop product" would provide 

existing mobile cellular service, slating th 

claimed to be possible through the us 

t.qtiip~\cnf, additior~al WWC antenna towers, and thr 

I ~ C  wireless nelwork. WWC's "universal service offering" 

ordy, W C  may not view t 

If this is in fact the case, how c 



,jl? :;"is %-L:ci t + & ~ ! : i @ ~ d ~ ~ t )  iik...lr.~~t~l& p,'(3~;6& l]iu& ?far scr;,ii.e qualily concc~gs 

>:iEkraa.i,nf., ,sr%rc~;.;;ai'! %a ~ ' i i t +C '  I ~ I C ~ I P A T I ; ~ ; ~  jtseii in tire earlier proceedi~gs herein, U-LC:~ :s a 

:iq-.ntfj~.itt~f d~:C~cr~ct*  Zrdwcen the senrtce quality tha~  can be provided tp. wirciess iocal toap 

a handheld mobile phone. (AX 39). The Cornrnlss~ctn ax i h i l  

ces, md if WWC now intends ro make its unh er-sai 

obile cellular serfice, service quality issues s'noirld 

10, if WWC intcnds only to use its existing mobile cellula~ scrvice far its uri~vcrssl 

ng. tl~erc: arc also new concerns regarding affordability that should be addressed. '-it 

ri~rtlai hcitring in this matter, WWC presented testimony indicating that the price of its 

si;r\licc ofbring in the various service areas would be "comparable" to that offer 

1,,BC, (Hrg. Trans. Pp. 90, 95). Questions were asked by the 

WC's universal service offering based on the obvious conce 

offering should be priced in an affordable manner. Very clearly, univ 

ivcs would not be achieved if the distribution of universal service fun 

ark affbl-dable offering of basic telecommunication services. In re 

by WWC, languagc in the proposed 'Measured Rate Cal 

1 Service Offering'' references that the con~pmy's "universal service offerings" m 

rent "rate plans." (APPE-NDIX C, par. 3). In addition, para 

Calling Plan states that "Cellular One [WWC] offers a variety of 

programs md promotions ("Plans"). Each Plan may have its o 

ns in addition to these terms and conditions . . ." 

ng with Mr. DeJordy's e-mail message to Staff, questions are pr 



pricing plans WWC considers eligible for universal scnfice suppoz. If 'cXdM'f' 2vilt 

y of its existing celluIar mobile custoillers for gniversal service support,, svhirh 

customers or cellular mobile rate plans will quaiifi;'' Tcj Li~is ~ C J I Z I ~ ,  ox-$ 

as been provided by WWC indicating which of its existing scnfiecs ur rsrc ~.rl+rrlis 

a1 service offerings. 

. State Commissiocs, along with the FCC, arc charged under 47 Ti.S.C'* $ ZS4(tj i ~ i j f ' i  

to "ensure that: universal service is avaiiablc at raics til;iL arc just, rrhtstrara"nfe:, 

' In addition, states share the responsibilily with lht: fTC:C' iu cr~hrcu tfrc. 

of 47 U.S.C. 5 254(e) requiring that universal service support is  used tlrtly "far t l x  

maintenance, and upgrading of facilities and services For which iI~c strpjrctnr r:; 

' How can the Commission stay true to these provisions wftl~airt nttditionl.il irtlbnxtatiit~i 

to which of its existing mobile offerings :src to- be trcntcif univc;.s&i bcj"vtc~ 

ell laown that wireless mobile pricing plans a1.e cn~~slat.illy clriirtgimrg. 'I'hrs 

t is likely that there are many different mobile rak  pl&n:i bring ai"ft:retI by W l Y r  

Dakota. Which of these rate plans does WWC inrcnd 'lo ~tiix.rl;t for Ft.bcr;rl 

support? Will only those plans offering essential telccornrnu~ri~'aliuns scr5accs 

es be submitted? Or will WWC be subnlitting any of' ia Irighcr griccti yirtnt; 

premium type services? SDTA believes these atld oihcr cjtrcstio~tb relairrig iu 

affordabiliw of WWCYs universal senrice offering must 'rsc rtn~i!~ercrj 3s 1r:rri t % i  

rocess, before WWC begins to receive universal sarvicc fijnri:ng for ttrc 

ice areas. This is necessary to ensure that universal sen~icc: Eirsrting i 5  EW: 

urposes unrelated to established universal service objcctivcs, 



12. The ilew facts presented indica~mg that ?YWC i s  rwv- pTa:lrsnrrg ~ t n  *1:i fi:it 

obile cellular phones for u~liversal scwice: aIsu give isi: iu qttcstliirrs ~cg;lr~.!i~~~ 2li.r. 

of Lifeline and Link Up discounts. The rxisring ft:tfcs::! t-ikl~~it rr:!~..; paill:irkb 

s for basic telephone services under scverd drffcrerri; '"'tndr.;" i,lf %?:jY{519~: '" f 9, Y 

described in 47 C.E.R. 54.403 11% becn mndc ecyal tu ' ' i , i . l t jSt '~i  Z J Z ~ :  I:? G-;"::L\ c 

residential End User Cornman Line charge of the rnswt.ris~:nl: ~ F I G J :  214i:i li' 

the area. .." In other words, thc Tier 6tle r2:sct~trrre rg 5;;tnrcturctT $ 1 )  ifl,ar et $5 i-~:lr r; 

Lifeline rules s 

or secondary lines. 

d Lifeline discou!~t, 

o receive mon 

an individual alread 

C.F.R. 5 54.307(aj. 



i 2 .  'The new facts presented indicating that WWC is noiTr planning ra submit 

nes for universal service also give rise to questions regardin2 tire 

e and Lirk Up discounts. The existing federal I,i.feline mles prcrvidc 

s for basic telephone services under several different "'tiers" onF sulsport. "I-icr 

in 47 C.F.R. 5 54.403 has been made equal lo the "tari.ffeu' rate in cR$ct 

residential End User Common Line charge of the incumbcnt fucai cxci~angi. 

the federal "Subscriber Line Charge" OT "SI,CV on "prkna'' lines, 'l'fiiis 

st that the monthly Lifeline. disconnk should art1.y be paid sn 

Id. The existing rural LECs in; South Dakota have intcqrrett'it dll: 

and have extended Lifeline disc 

secondary lines. In a situation where a 

signs up for WWC's " 

ifeline discount on the wireless p11o11. 

ed Lifeline discount. 

Calling Plan Temls and Conditions of Sewicc" s 

receive monthly reduced rate tele 

eligibility criteria." It is SDTA's 

to an individual already receiving a 

n is contrary to the intent of the Lifeline 

.F.R. $ 54.307(a). That section o 



lunications carrier shall receive universal service support ro sfrc c:\lt.tii t f r ~ i  

Iecornmunications carrier ca,ptures the subscriber lirles of an rnrt:il~bt I:! 

carrier (LEC) or serves new subscriber lines in  thc incumbent LlX"; b3Ci-btr'r: 

y, a wireless ETC should only receive I,ifeline support otz A n  ilrcot.irc cligibfl; 

customer either has no landline service or has discnnnccted ~licir laftdflnc SCPV~CC 

ETC has effectively "captured" the line. 

13, The "Link Up" rules are even more direct in indi~at i~lg  that thc suppfat? sfaiser?r! r x i i l - b  

ary connection. Under 47 C.F.R. $ 54.41 I, the *?,irtk I.$> pri..a@,tru" M K ! c P ' I ~ z ~ ~  

n in the carrier's customary charge for commencing tefce~rit1rrttra11:ati11if% wr 'k  t o s  

. This language indicates very clearly that il would not be pi-ctfr,. trj cl,rirri 't.~tta 

on a competitive ETC's secondary wirdcss service, "Fttr Ikirsgtik ctrs;rplrbxr-i,c 

red by \ W C  fail to properly explain to custurner$ .?;wficn X.iiklin(t attd f.ti:b :p 

or are not applicable. Further investigation Inlo Olcse ;tiq?i211c;C~jfity rsms F$ f i t , ~ r % ~ i !  

ce filing documents should be revised so  ICY in &~e$irJ s igh  tfrc i-8 't " I +  

14. W C ' s  reliance now on cellular mobile scwices to provirtc ,"urrriczbiri s;.ri;c:,i jfFso 

se to question whether the company has ; i ~ p  real romrntierrrtrr Err rrr;,x*"" i f i  

,2001 SD 32,173 (Mar. 

g that a carrier need 11 



iclecomfiunicat~ans ca-rier and, further, concluded tfia! ''inabil~ry tr, 

n designatian is n(3t a basis for denying ETC status." 1J. st ! 7 5 .  

e~npl~asized in iis decision that "obtaining ETC status is only the 6rs.i 

Within $ 2I4(ej Congress specifically provided that once E'Jt stdrsis 

subsidies are not automatic. Id. 177. Irtstcad, a carrier so designarcd strail !.re 

1 service support, Id. "If a ca.rrier wishes to receive subsidies ~t rnusr 

th its infenlions." Id. The thmlst of the Supreme Court decision, 3s \tfcil as t h t  

a reasonable period of time. It wa 

cause of the different equipment used, \ ~ o u l d  give 

ess telecommunications services throughout 

quipment will no longer be used an 

uipment, how will it within my rea 

ou~hout  the desimated service areas? 



I 3- t u:irc?tis rcg~rriing WWC's commiln~ent to provide universal sen-ice are also 

the pr40posed service agreements offered by VJWC. 

Calling -- Universal Service Offering" agreement proposed 

vice is offered subject to the availability of facilities and the pro s'ss~ans A - 

ttirl il~cz~cili." (APPI!NDlX BJ. Sirnilv s enkc  availability limitations are h u n d  in 

"Mcasurcd Kale Calling Plan." Language of this sort has no place in an 

ri l l  is intended to apply to n universal service offering. The obligation of ii~liversal 

e iissunlcs Lila[ lflc carrier is willing to offer service 10 any customer, regardless of location, 

H w d  otl all o f  the foregoing, SDTA strongly urges the Con~mission to withhold 

and to schedule fiuther proceedings in this matter for 

~ t r ~ t u t r s ~ a n c e ~  tnat are presented by the recent line 

ancl by the reccnt statements of WWC's repsesentati 

WWC's plans for providing universal service. 
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Unlveraal Service Adn~lnlstrnllvo Company 
H~gh Cost Loop Support by Slale by Study Area 

Thlrd Quarter 2002 

HCL Working Loops Jan- M a r  
Y 58,748 $9,847 
Y 5,509 $48,414 
N 16,246 $0 
Y 13,175 $106,171 











Deb EloEson 
Execuiive Director 
South Dakota Public Utilities Co~tnrissjo:; 
500 East Capitol Avenue 
Pierre, SD 57501 

sent by First Cizss hfzzitil via I:.%, t"ast:ki Seiii,tcc 5 9 1  
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I 

i eligibility rcquirei~~ents to cl:ialilj. for s i ~ h  scrviw. ; 1 [Western \Vireicsd wi.ill san~plg tvith dl cunenl w ~ d  
i fiiore rcyuir~ments reia1ilc5 to 1,iFetinc nlrd Idink I 1 ilp.'' I:urkl~ui. tllc Cusrn~ncr Preference p a p  I 

! 
(:fppertbis F; tcr the C'tlrunpljarr-re Filing) asks 

igyalion Clrdcr. Staff has not 

" - 
qussrio~~s, issues or crrmxncnts. i he Citmrr~issiirtl should sccognitc this 

not affots $Dl'& to atrctllpt to li'urtllw lirigate sefllcd issucs c!t tltt~tnpt 1'1 raise kderd 

ciirlg issues undur the csclusi~~c iurisdittir\t.t crfti~c FL'C and t ;ShC.  

six rtlururcrrtted cnncii~~orts ir: 

t o k r  18 DesEgrsatfoir 13rd~:r. 'n~crt: is r;ijt ;t siillzglc mcriioriou~ claim in the SD'i-A 



ccz~nnxcn~~ :Isat thc W'orr.tpil:linie Fili~rg jki l i  ! i ~  f"ticqf~zlrf:i ;fdc!i~?i. ;sly s ~ ~ ~ i f i ~  ifrt;:? I E : < L C ; ~ ~  

SRTii seeks 10 ririr;;; ~tcsz- issurs, rr-argue {lid i,%sart.3, msd -st,r:rlei ui~jrat;ite,.P_s Es:~zt. ihe t : : ' i , r i ~ ~ ~ n ~ > k i t t ~ r  

re-open rhc rtct id En e-izrlnefcm n f ~ h c  Q ~ p r e m ~  r ' c ~ ~ f l ' l ;  Jtlci~ion. -lizi: t *itm$lii~5irlf? ~ t f i m i t i  rqieii 

SD-l;%'l's dilator? tacrics, 

Cjnoe thc C,:nmrnissi~rft is?;rti.J it!; {iciuh~r IEIY l Jcsig~-iz:rtbrt i;irrtcr. kTcs!t.nr 'rVirrles,: sT~3,5 an 

ETC subject rmly lo n~akittg a Coni17lianct: I-ilrng driJrcnErmg tirt: .zix iteirrs s1%wc. :"xi:-r~n.hgi:. 

Western Wireless has j7erlilm1ctf thffi I;$.& $0 ;kc >&~&cfltlt~ i3fSlitFf"~and C't.rt.nmis~Er~r.r. 

S13Th.s ..Ia:arnz~etxxo address 5Yc~tcr"rt %xl.'i:cleas' rci.rsd~g rsf f i trcs f t l  I. ;S:$C', 

SUTzZ3 i'i~undamcn~zl n~ixo~xdcrslandings 

are ailowcd . and c.nc~timgcd - 





y: rtt-.-k.+a fyqll&$b.' 3 9 .  . ~ ~ & . ~ ~ . ~ ~ ~ ~ . .  esa,.k. qoye141y Rejmsted. its Lines By Study .&rez 

f its South Crrkota iines ;t.; -'S)i:ne 

he contray, 'Western 'Wireless properly repoftcd 

d by FCC Rules. Rae hEL $1 5 ,  

area. It was USAC that categorized all cjf lxi'e!sicrn 

: &;kg:{- t$i.fvif~ir &c "%jc$!.cr~clt Wireless (Pine Ridge Reservation)" st-iidy area in its rgpcrrr, 

remedial measures nee&ed. Pa0 Aff. 23 6-7<' 

SD'TA is without substance, and shodd be disnlissed. 

tJsitlg purely f'edcral hnding issues. The 

ou!d reject SDTA's request to schedul 

~iversal service offerings. (SDTA 

Conlmission to con 

to rlesiglmte Western Wireless as an ETC so long as 

(S.D. 2001). The Commissio~l m 



ss as a11 ETT subjcc! w 3 

of new hearings and new evidmtse far 

and BIG Commission's Octnher 1 R 

that a lower court ('or adn~inistrative body) ~ i t i : ~ t  

349 (P.T.D. 1941). Accordingly, the Cornn~issictn ~nant 

Western Wireless' ETC designation o1-1 f'urliicr- 

ess' offerings to a certaill type of C~asli".tfli;: 

, does not raise any issue concertring its j-rrcjtrsirrr: 

(Sn'f'ii Comments, pp. 6-7.) Western ViTirelrss esplalnccf tcr ;Ire 

d to provide universal scn4ce oireringt: rislnii :r.% 

its current ability to prcrvidc all o f  ihr: t #r  Y "., 

co~iventional mobile celluIar handsets. llre ilt~rrict ('rt:xra 

record evidence. Fi~lclingi of Fact, <ki~iciu$k~jri %if 

Wireless also explained that one poterltitil servirc z~rr;rlt~g 

ent - a wireless access unit -- tu p:o\ciJe i~d~iktt~~~$: .a~  

. Id. 7 8. The Court further rbunJ t!.r:r! 

-8- 



E? P,~,; +&e3t~rii  Tifit-tless' netwurl~ supports the use of various kinds of customer 

.i841, ..g:.: r. 4:" %: :~$icprt_ t?,'l:cfcss cx:(splaincd thnt it would, "over lime, 'expand its universal scnlict. 

ntt%l.riiiry cumponcnt'." October 18 Desig~lation Order, p. 4. Four yu:rr8h 

is; c:;actly what Western Wireless is implementing. hXJtt.sis~-rr 

mlt iibr consulners in South Dakota, as the Commissjr?n has rnnil;. ~k 

conlponent to local telephone senlice is also a txxczndj~ klri 111~: 

+ K ( ~ ~ $ q r  134 I I~~ign~l t ion  Order, p. 4 (emphasis added). This recog~~ized hzrlrfil of 

nt Sactor in the Commission's public interest analysis. Id, '+Vi's~ern 

enefit to consumers in South Dakota consi.srcti.a ui!h 

t ,t!rrrvjr$ t r ~  %vb'll;lf is suggested by SDTA, there is nothing in fedcrstl law r l f  t h :  

4 krra1rr:r i X Xlesignation Order preventing Western Wireiess fro111 r l i  fi:rirtg 

quipment that ca~1 be used to dclivet. t tlr: 1 s t  'iT'.. 

e 54.201(h) is clear in its ~ ~ ~ m ~ d a t t t  lilt. 3tiifc 

conlnlon carrier . . . as an eligible telecolnn~unicatio~l~ c,i::rcr 

carrier." 47 C..F.R. $ 54.201(\1)-. hIt.rri+o\r:r, i t  ~s 

FCC endorses the provision of universaI service khrc-~gh v,ij.r.;Yc%s, 

ttempts to prevent wireless carriers from heirrg tit l l  panici~:~rr~rs r t r  



a3-ie. ,tiat, rcr,jcli't tfic co~~tcntion that Western Wireless has not suf'iisic.nrt~ 5p:iiflLvd 
~ T I z c ~ ~ ~ c ' : .  i t  i ~ t t c n ~ j s  113 usc its fixed or mobile senice to fdfill its Ii'i't' t3&ii;:,h:ii:~;% 

I f t  513 tlvi t~g, y?-d C C ~  the imp1 i catj on that senrice nffcred h s  L.&$kj- p~jgi>,&fh;;~~?~ 
; iin lversal service support. in the tiizivc'r~-ul aTtv-rict~ t Sr&-r- . s f i i q  , 

f : rk~zg i . ,~ i s : , i~  cnrrcltrded that universal service supporz rnccl~n;ai:.nz\ : t ~ b i i E  z ~ i i ~ ; ~  

*&f\\t!rf bc cr~n~prl~itively neutral. The Commission cc?ncludcd ~183:' f:f:ri;,:x;<;: ? ) i ;  

c~frtltctiti~e nct~trality includes teclmologiczl neutrality. 'Tl~ui,  l_s ~^.ga-i:pj;~nr~i;j~~~~ 
;+r1qj>g~:.;~11;~t:&g&o!z.y. including CWERS. may qualifv far ~b&~gL;~~i l~~ jt.?;~:& s x  i! 

ccrmpiics with tI~c section 214(e) eligibility criteria. Westem ';t!irt*lrrx> I ~ + % X , S : C .  . , 
t+~,al i t ,  tras tllc a12ility to offer. the supported services using irs Cirstrt'ii! ~ L ~ J : L L G X  

!~,j;~~~x,:~~~r\tfi.T~i'~~c%~ Corp. Petition for Designation as an Eli@tr_-jg~ggg~tr~\rr\~g:rttt~r-.,~~=~-; I-: P' 

5ini.c j,4)$s2&gf CC Docket No. 96-45, Memorandurn ripirtii\n retd c b'iticrv $ g ~  't~ - b 1 7 i '  : * j 4 ? i - " k  

rk.8 i?s;t: 26, 3\I)W). 3 1 1 (emphasis added); Wcslern '#irsiEh,",". c,"i_ii_~;~(rq>+"ri1 j_k$nff=l tar i*r: 

i 1 

J 8T%~g:r,raii!y-tis:*o;inaC for the Pine Rictgc Reservatiorl irZjt!gb .iJitkL*:-~- t L i ri~i,~:, li . 

Atr~t~\ t t~~r j$ i lu i~ l  (Spininn and Order, FCC 01-283, 7 9 [re!, Oct, 5, ? g W f j  t r%pT: ts~$ ~F+:;,~-I.* ir :: 

J.: $7.1 itk rcn i w  using existing celluiar network); sec also mqJ~+;~Sr>!j;,%j L~$@+.,L,, Baiq, _ ?t:l.:,r -. r: ; o r  

i 2 * s i ; ~ ~ s ~ ; i t i ~ , r :  i.++?,b>+ ,,"---,- as an Eli~ihle Telecommunications Carrier 7~_r~:g~jjqtttiiid*r i - z ~ q t ~ % r ~ $  <;:,; ig;; Ip:, I. - 

;I;&, fl?;~fii~:!l):Jli_ahan~a, CC Docket No. 96-45, Me 

1 4 ~ 1  IZcc', 4. 2Ofl2) (designating wireless carrier in rural mil. 

;?t-+tr iutt'r cquipm~ii t usedj. 

:Iucrrrdingly. SDTA's suggestion that Wesfclnr JVirclou~ r . ~  w-..;~cS:-i~d; 

provtiling the supported services using certain 

~j~ir?ri ld in this docket and FCC directives. -1lhr: C:onunis&irxn 

:rr$ut~.tcnts k111d deny their request to re-litigate these issues yet ;Z~;~~LE;;  

G,  Western Wireless' Un i~ersal  Scrvicc I ) ~ f e ~ * i ~ , ~ ~ $ c $ ~ ~ > ~ f ~ - ~ ~ @ & ~ ~ ~ ~ ~ ,  f -bCnsg 
Affordability Determination 

'f'htz Con~mission should outxvardly rcjtct S ~ J ' Y X ' I  i _  

:sf f~~rdabjiiry requirement on Western Wirele:;~. Si1  i 21 Titi*; i 

'"31'f~rdability'' of Western Wireless' universal sert ice ufferitljj 



. .  :%* 7 - -i:a.ii=&i:cr~~':: r rctuhcr I 8 l>esig~:nation Order does not prcwide kltar YLFc~~cF:~;~ ' P ~ ' ~ F G ~ C . = , '  

diifn~ ir2r:,il axtt- kt' (I Sferings ivill be subject to an undefined %Eordat-ili ty" : i c te~ ;~%Zr i ,~ i i~ ; : r  :i $2 'i. i74 

lPir ~~*&51:5i&l;e 3t~kiag re~onsideratiti~~n 01" the Conunissio~~'~ October 18 Dcf;jena?i~s:t t 1pJi:r $.a .:,3 

for ETC designation (such as aBorJabltEag k.rs 89i:iiu~b & t i > b i ~ * ,  t z s l  ~ : t ,  

rile South llakota Suprcme Court. On appeal, SlI'TA s~trg+hl T O ; * \ ~ L ' \ ~  SJX k : tc i j ;c~ "h., 

Ir;kcf any aullsisrity to iniposc requirements for E-TC i!ec"Igl~;ftit:n k ; . i t q 3 .  ;::"t-r i- 

. . . the circuit court took the PTJC at its word rlrat khcsc :-~gix m.3 34,6~:~6 r -Li :  

1x1 rmy tvcnt, a11 affordability requirement would alsrl hc: p;cc,.nrgfs:%i hb 

ohibits a state commission from ~cgtrbz tt4$ \ye 5 a ~ r ~ t  % - - ' 
Llttn:!t.vcr. thr: SDTA companies did not undergo any af<ttrd,;ibiEiclji' et,zti:af-is$$t 

violates the Supreme Court's priirr dircciitc. :l~ia~&it&lt;, b b t j i  % 

above, it is undisputed that Wes 

i~e\lertheless "conduct a further i r~ i e  

as contemplated or can be 

s entered in this docket. 





ttdlrssed and rejected these delay tactics of SDT,4. In irs 

BIIC C~orn~nissinn staled: 

that the FCC is currently addressing rile 
ale of return carriers and is considering 

support Foi- rural telephone companies, 
these proceedings will have a xsignificarmt 

3 k 

p, -$ {crnpl~asis added). Consistent wid1 prior orders irr tt~i:% t.tclcLLi 

"* x X '  r 4  s lz&--+ k 
a *; A P.:I 4 c?li,fe~~cti ccz supp~rt any non-complimce. tvi th Westcm Wireless 1: f t " 

:lit E '~11~tiij,";iik~n !;hc~uld reject SDTA's attempt to investiga~e Weste~n LYir'etrsd' 

CONCLUSION 

;jttzb3 f t ; ~ ~  c(i:n1: South Dakota's consumers to enjoy the benefits of Wcs~ltm 

..;,'i~~.,s;-;ia~ j+l;i;~i Ir;svt; trccn f i t ~ r l  amended to address questions of the Con~nrissio~~ a~ld  St+~t't, 

--d 5 j B - j;il:t~t t;iin;!~~rnt> tIo not raise issues or objections relating 10 tile Cn~plinrtce i-ii:i?.: 

j; 4 ; * ~ - ~ :  ~ i !  $1 7: ! t i ~ r w ~ ~ :  wcks it) T:I~SZ new federal universal sen-ice funding issues bt.!c?nJ r"r; 

pic. g,?:~h< . ; S r t r . 2  i ir!:uni~s!i~il and to re-argue old issues Gegor~d the scope of this pnlci.c,fli:g 

*t-, t i 2 '3 i,,,+i:-~n:cstic ihtrilid be dismissed. 
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@SEBV_F;O 

South Dakota Public Utilities flcrrrrinrssli-tn r. - M  a u * ' -*, uhl: 3 g 
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Qn or before June 27, 2001, SDITC mlt file Y&?E :;~~3r~:&r4~:.:7 +$ 5, , ti-- , -  -ai s -id .* -' 
Rebuttal Memorandum addressing the same issaa, aca 

Cln or before July 6, 2001, GCC may file 8 Reciy tpd&nrs?acsda% 8 
i 

The Sfipuiafion atss iisted the specific mrak t~iepbahe s ? ~ p z ~ + ~ $  $8 +%%? :;$<; 1% mgr$,rFlp -.;;: 
sta [us. The list did not include ali of South Baknbh% p~pg3 rii,.it~pK~q:':jt z~p%,$~%* i ; .~ 'Tf53"ilfJf'cP'-fp;r;iq 
GCC's originaf application by withdrawing GCGs requcsi Far i5 f I$;. :2&:;,- air :;XX $:a;zi; ;-*e+ i- ( I  .' ',% s f +  

cerfain South Dakots rural telephone cornpapries 

At its June 4, 2001, meeting, ihe amrn!s%an vbls:& 2~ c;t&i,c&*x~ $Kgu $TT,T+ $& .L?;-,,* P . ~ : ~ ~ I  -18- --- 
on Rerrrand. Briefs were filed pursuant $0 $he Srrp~I,&t@@ '%& GTdt6.?3~s+,a~ ie.r+~.?%~+z 5"" .re 
ergurnents on July 28, 2001. 

-- 
On August 29, 2002, GCC, now f*,l;rsrr$fi 35 J&%8$CC $z~z&h%& g.',g $%%& G ~ $ G Z G ~ ,  ~%&P&T* 

referred to as Western Wireless] fif.ecS a mMpttStn@ $I&@ Bg l1@&k# &@-$& %~cs'&B@'L&~@ *4,  &;%Z;. 
SDTA (fomerfy known as SDITQ, fired a kfls~8*ir@ 1P&$ $&@ C&~i%&~@fl ' @ c ~ T  &&%$ &&5@ w b  
filing until airer some formal process has b@en 3@d j~y@Mm k&l&%$4dxby%,D?)& @E %v& x~& t+ tg  bw 
are presenieti," The compliance fifi~",:?r,% fs=+i@du'@& &$ I&@ w~$&g4z&% ~ ~ t ~ t $ ~ ~ & f  r - ,z& $xi; 
meeting- Based on the discussiesn at it1331 m~ir;g~@, ?J"r$@%h%$~ %%P&%% F c i . ~ i $  $z @.aaqa.aif ;%?@j@z,+P$t; 
filing on October 1 -f , 2002. At iis Novernbr 28 2&%&?& @Ml%"-r%, s@$$~$% %J&%E% @*?+ @@$+a3i'i&f;'Q %;+r 

compliance filing were noted by the Gomm$ssroar, ;rntle&~ $W Wm3 ettfm ~k%%@g @~P%&@P&~ 

on Western W~reless' Lifeline fom. In addififisrat t&@ P&mm,%~&* $&I Q ~&MQ&~+c.~~ 65f7&&&% ?# 3, r i ~  iv 

SDTA an oppariunity to comment on the fitrng Tpre,i",m~#%%~a $@~8ersi&!~@.,g; +L9 &~$IP,@.?F+ '~*i--su;.7fi*:;r 
submit its revisians by December 2,2002; S8TA &&@ itX%M FB!~Y~ $ b ~ t p %  z!f@Vaw7;1n &% 3%~ q3*&r~ 

12, 2002; and Western Wiseless caulri fit@ ragty :;@8m&~d& $y :dgwt""~,@#f : '? 2+24?$ &?- 4 d~i .p  

Commission would consider the filing at, its Daar-mr If, 213422. E+~@!;@Y+$ 

The Commission rec;eived Western Wrr@ks%* :'TCvr%k~W3 34% @$$%f?:b ,d :~a$,,-&-" #@:$ :?;. .. * 6. ; 

comments on December 12, 2002. 6 n  &comDer 43.2fS2, '8r"@r~$fl i21x"arqr;~"-$ X&+W%FG A J I S ~ J ~ Z  

r,equesting an exiension of the time lo file 5% cas$rorar& b$$@%t%~% ?&+~&$t 5 $,%&.&+$$%% ,? :J& 

allowed to file its response by January 3, 2Q03, awQ En@! &a fesn%r g4 r4&3922 &$- %& Cis.941;7~tfZPiz,;1 g 
January 15: 2003, meeting. The Commiss.i~n granf@& ,s ahk&s$a ~ g l ? $ d t p : + ~ -  &P?$ $>ik~&f+$$ i $ t - ~ - r , ' i ~ ~ ~ t ~  

Wireless until December 27, 2002, 10 fda Gs ib$$wo%%. i**%TW Eef%r'c?~q~1 '??&@$ &: %.;,E 

meeting on January 2, 2003, to fxmsiGar ibis naaIICd '$r"a:"~&'<? ;Vr!,~*-&=s -Kt-: $3 t ' l r , ~ $ , : ~ ~ $ ~ ~ .  5. 

December 27, 2002. 



At its January 2, 2003, meeting, the Cornm~ssron c ~ ~ ~ d t W * d  136s T;r~%i%i <%'-I%' L- :& 3:  

has jurisdiction over this matter pursilant to SDCL Chapters 1-25 a m  4832, ir7ci-r.ii;ain2 ?:;%+ l% * a 5 
19, 4931-3, 49-31-7, 49-31-7.1, 49-31-1 1, 49-31-78, and 47 G S C Fj 2 1L;rir :) :mcar$l:j; 4 lrzk, 
considering the  arguments of t he  padies, the Cornmisston voted ;o 6c.G ihbf $2rbtze Ydf-~c'-;i 

revised mmpliance filing meets the  conditions as specified !n tile c ~ m ~ i % % ; 2 f i  .; Cz:~re i  '6 :-. -t 
r h p  popcr+ .. e 9'' +-+.&yJ1 order. As stated in that order, the Commission found that i'i ~i55 :r: r z -  . ;nc,~ E & & A T . ~ ,  5 -blii -' $ 

W~,skern Wireless as an ETC for the study areas of itre r~ra t  teiep4j:~rk@ sempsnin3 i $:dr4 .'. <&? 

Attachment A, upan Western Wireless' camplian~2 W1,R 18% CGfifJiS-3f74 i5 $5 :"i@?sstaa!';i- 

d2 Dated at Pierre, S o u t h  Dakota, this A3 d;ay d Jartsiagy, 2003 

The undersigned hereby certifies that th~s 
ddcument has been served todzy upon all parties of 
record in this docket, zs listed on the docket service I 
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tive Teler,ommt.rliwfions, Inc 
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BEFORE THE PUBLIC UTBLITBES COMMfSStON 
OF THE STATE OF SOUTH DAKOTA 

PM THE MATTER OF THE FIElNG BY GCC 5 WMQtRG8 O f  FAC'T &%%3 
LICENSE CBWPOMT~QN FOR D E S ~ G N A ~ O N  COMCL~.J$IONS QF tnw; I 



On or b e f ~ r e  July 6, 2001, SCC may file a Reg& kq~%.t.ryhr~~6-drt1 

* gal," Ph'e Stipulation also listed the specific wratf tebphms mmprfks 10 &TG? =Q $$ &&&%%J. A-P *ez a% 

- staius. The list did not include all of South Dakob's su~al k&i&pWs& r&9ip@fi@% ?&<& &zy@fi~&~$ 
GCC's original application by withdrawirrg GCCs requss? $!w E%C $t%~% @I $%& &m&% Y,~*%-$ LW* 

cehain South Dakota rural telephone campanj~s, 

ng , the m m i s i a ~  wt& appm ~g pw $&@.$&$-GR 
pursuant .to Zhe Sfipub8ti&~, T&e &4~feeG5%~2fi %ix@*,f e$ ~ t *  

2. Pursuant to 47 U.S.C. 5 214(e)(2), tho C o n m s a ~ n  3s ra;qtr?,reg 3 &i%j$te!o 2 LY-T?LS,L ;zS *i5 

that meets the requirements of section 214(e)(~) as el$&%& ~GBQP&~~W-LX': :A-RX i C d  '... 't7 

a service area designated by t4e Commrssion, The C w m -  mf M&$%dfd: LP~TZI~ -:c T LT 
if the additional requesting anier  meets the requteemanki sf ~ c m  i?+e@:f? Mi3@pu-bf : P ; ~ ~ - . Y  

designating an additional ETC for an area setvMS by s rbra! f&%%iw?6Ir,# ~3r::$$*# L'-& :.:IUS~?~,P-L ;tsl;,< 

must find that the designation is in the publrc ~nterur: $7 3 % t", 5 2 l d y 3 ~ 2 t  



5. The Comrnisslon denied the application on a nunber of cg~upas Fz-$= :BE g.2?rfi*:g2b~2,5 
determined that 47 1J.S.C. 5 ?,14(ej requires an apptimnt far Qesig8aCsb.r- as arz ETC ' s  k+ asc:gnp 
offering or providing services supported by univanal supp.r)rl mem$Grsms p2.g~ :a r2zf~~":,q2 *+-% 

necessary designation. The Commission furfher found Ih& GCC ad ra-~ DCG*@ $8: E! $2isl>ej~:i 
custornars with all of the supparted services as required by 97 C F,R. 54 tG3irr.r'jr:: ?e., Adt3:?a*",.."r2$~ 
Commission found that GCC failed to prove that it c~uId pravt@e a t;~iver$.:R ? F - ~ ? ~ ~ C ; . Q  ~@cMJ:~  P' 

throughout its requested designated service are$ i~ sa~sF~ctfein a% ";$4Vw?i"#~7~! ~ 4 ~ 7  ;j.:. 9: 
clesigriation under 47 U.S.C. 5 214(ej('r). 

6. GCC appealed the Commission's decision la  Zns Circuit Gaun Ti,& <%TL%Q~T 7 ~ 7 ; ~ :  * i = = ~ : r ; @ - : f  
Commission's decisior:. See Findings of Fad, mnetusrens F;tT trow. one G~$s,i ~$s:P? ':'- r - 
2000, in Civil Case No. (39-235. For areas sewed by rural l&i%pf@n& c:s9!@@&&@%, i 9 ~  %&@: lifii.irk 2 6~ 4% 
GCC meets all applicable criteria for ETC designation ex=@ the pubii% %+@r&%"k+~:P.s-", ~ . Q ! * Z ~  V ~ V ;  

not addressed by the Commission. The court remanded LRs ca?m k@ tt8+> &d~~i%s%f' 6?-@&~;% 
on whether it is in the public interest to grant ETC status tca G@C rir B~%B@ %OPJ@ kf:y % ~ : ~ & K I W ; @ @ + J + - ~ ?  

companies. The C2xnmission, SDITC, and U S WEST ~tppe~i@$ the l%e%iti 4kug+ ~Z"b;$aki.,$."; $2 @+ 
Supreme Court. On March 14,2001, the Supreme Goit[! 8fdimac5d fb& Gww?t G%%'di:~~d1&3%3f? liLi@ -ti 

Fii in~ by GCC L.icense Corporation for Desiqrration a ~ & & k , & k , E ~ & ~ ~ 2 ~ ~ ~ ~ ~ ~ ~ ~ & 3 f g ~ ~ ~ ~ i & ~ ~ ~ ;  ,PC'': : 
SD 32,623 N.W.2d 474. 

7. Consistent with the court's decisian, the mattetame Sack t~ abrgt Cmmi%rgr~~i 8%. d@mf~nB,  -:F 

record, for the purpose of deciding whether it wash fh@ $db$i'~ nfara9t $0 da%b;gi"s8i& GGG s~ @E E?:: 
in areas served by wnl tdephone areas, On May 3,3,2OG6, fh& G~rn%tsg&3~fi &%$Qr@z$ & 83q344it~z~p3 
for Procedure on Remand entered inta between GCC and SQlTG 

8, The Stipulation listed the specific mral telephone mmpaixa& in -&$zQ% GCG 2% g&&%% $T$ g::f$-df 
The list does not include all of South Dakofds ma1 tslepma w%@@P"~I%% Y?wi g,w&lhB %i;,:::; 
original application by withdrawing GCCs rsqueiiif $3r EJG &i:8t@3 i% sh& &:"&i@ %%%&1% &$ %:.rDni 
South Dakota rural telephone companies. Ssfjg &leG&msnf W .  TA"& C4%%mi$$$8o sp@"c;irqv?$ 3%3 
Sfipulation for Procedure on Remand. GCC aM SOfTC thBc pa*& $u@@%tM%,&i Q&@i~.r~nj g?--ir% Yf-h 

Commission heard orat arguments on July 26,2G01, 

9. The question of whether it is in the public iPrlersst rtsl ds%i-8xga$$e @$;a &$dZ&m% $??G !flu :A,% 

sewed by a rural telephone company newssad& jirqul;a$ o tw@-i-parf aigh&tp$l GI%? GT JW 
analysis is whether consumers will realize benefirs from irr1=3:@@&@@ CampMpas?; ahh%? %ixq  mat fvd~ 

area in question involves a rural area leads fa +Be $@mod pati ?t;~f ik p~#$4~ i~"ibt%s+ %?,@g$~% 
whether the rurai area is capable or' supparting comgeBtian, Or, in atb@s kt@&&%* w%$ t8# i~wL%~&&&ns~ 
of competition in rural telephone company areas have hSbinm@nT3! @#f@%% BJ'~ St%$ ~ w V i , 4 f i : ~ ~ ~ % 5 ~  AE 

universal service by the incumbent carriers, ds evidenmd by 47 US G 9 3@f&;43]- f83%7g@1--% 
concerned with the advancement and ptesewaii~irl ai pliliy@m~l SB~*;~G@ iiPi d~jiw %f*&%- 

10. One of the benefits to the public cited by GCC is that GGG ~ $ 3  p8@i%ds m?"r~~f~wf% 2wf:R s5 
expanded local calling area. TR, at 131-32, An axpandM tmi a i k ~ g  @~Bs+&$# #4zw c@~%.~rntsrp""h, 

to make more local calls, thus avoiding soma toll eha~es,  jgfm 11% add%ar~,, &&% ?& z&$r$: 
unlimited loc=al usage as part of one its universal xewim off~nng3, G!&G E4%5%2b~ 85 49 fat  a 
monthly charge, GCC will offer consumers the: supparfit?d ~iEff.x'kCo% 'hsrikfia &fiG&f@G !m&+ &%$$$g go*: 
expanded local calling area larger than offered by "te inmmb~fit LEG, w p& m-dl!$& C E ~ F ~ @  '~B~T@PPJ 

distance calls, and optional features and S ~ N I C E S ,  S'U& B$ ~bik1;&5 frz&iS., CQ!&.:~, ;,eg il:~iii&f~ %a: 
forwarding, and conference calling." GCC Exhibit 4 at f3, FLzx~n&r, CKG Y& $%f$-r ;+E& iiev~";%jr- 
a rate similar to the incumbent telephone company. GCC $@%ltGdt& !Eat %Re ~eZgi'r?wz?: t: dTg%q 



service at $1 5 a rnonlh, we'll clfier f;ofi?ie ;9r a g:$ & dzja&t;.i, " -92 GT, - -"*I~*~ - .%- -' . -- , -* ; 2.27- -..-+ 

finds that GCC's abiIity to offer an sxpg%d@& $::&3$ z ~ q & ~ p ~ ~  43 - y eF- -iz-9+i +- 6- ,&& 

benefit the public, 

1, GC(= also Gtes as a benefit a m~@$tty Ee:fipG@ewf KD i:,g % r r  c,-e-g&: g,6rr3J;s-s ;2@--n,g.t 3?.3$ ;re i ,E*T$$ 
s' 

to offer in the f u t u ~ . .  Awrrfipg to $& ;f&sgf%a~g, Gc<zmt+ 3~;iC f,y$&-;it@5 i ~e%-r$+- -i-i?;-i*::~>r,-&~*: v-+fi4, .F 

away but intended to, over tima, *ggp&$-ii$ ~ $ 3  rg*w".i& ,pi alp w*&+:i- A- +j*azy-ri$ yhr :z . - - , ~ . " ; " P > ~ ~ s ; ~  j: i"~,iri:*,+ 

component." GCC; &hiHf 4 ftt 8 T$fe P&fip~~g$@e $$?&$ $Tq@ 3 b k - q g u l r , 7 s 9  ?2~>r*~:&p-+4 'z iV=,y< 

telephone service is afso a b@ri~%iI $0 :RB @3$biQ 

12. GCC daimed that another L~ni~:fil yt@~&$ b& ID 6Z%%$g 'k&+dw&g,# -gp-,;.i 4 5'7 $ ,i%q :*E-DY qlz:r- .q :. ,eliPi: 

currsntly do nd 'nwe tefephons %@$slirfidY G$;G $iig@fy$~~;~ai &t ! * J L ? ~ ~ & T ~ &  r4iiF"yi :s 
show that mnsumers facat~d in acts% 8 ~ 9 ~ ~  gwt$ f&kghT$r".@ -:gfi.t4~&+4~% w $ i ~  .,*',$;t~ yr 

receive service from the mm! fi&kpIFm rm4mm T&gn"@, && CWTL~~%!&H +&gk~~$-g $2 $eg $+SCFG 

provision of service by GGC: ~~~i f&%uff tn vaplghp8&f%@t $&%d@& @+2gp+&3 +$4q-r;_ ,,. .".& - -,&, &&S?+ 
,,:.d.m>- ># "z< * -& = 

13. As stated above, the sewwd paf% i$w p&B&L%@#t%: &#ggj:% ig i p i i ~ & * & $ $ ~ +  ~~P:C&LW+~~~S 
-,om petition in these mra$ areas wir;t ~ay~:s~rra@ $'w-& @&?+q@t&t@j %!$ i9&~h4i"&f&F )~.?;".?;";~~:,q $24 *$ 
witness' testimony as to WgAar &si@&!m w@g $g &%$~%i$:%+*p&$x ?$d)k&g& p- r ~ + : %  & 4 y @ * ~ 7 ~ k ~ q 5 ~  

\iJith i ~ s ~ c t  to the i ~ v &  Gf ur;%&t'"na$ $&f ~ p g  $g%w;&e+ $gB?$kgpegp+ k3b$$ ,; +f Yr@z "T " j i b *  P- 

did not offer evidence that tRQ mt;$ $@@@%m$ WyH&&# I&&* W. @c@& 543 ,:QR-FL:~-~~~ 5*3 3 * t 7 6 ! : $ 9 ~  

universal service to its wglicsmeum if m$:g e%%&~ lw# $jqw%w$ <f$; ?eh~6p*w~t-, 

14. Since the Cornmissiar;'~ T; R' TF, $@@ ~8% ",:&$ , V ~ W ~ ~ P L ~  :-f$.$+ $- &j2L:47. + 

related to universal seniiw g$ % + ~ ~ F & ~ T ~ ~ ~ #  @$&, ??+$ <=:g& pb3r5 P S I ; ~ X - Z ; ~  

found that universzl saiul~s %rap* ~ F ~ ~ w V S  W &h*wg$%~&t@~ @& %mYq& %+@!!&$%$+ zC,QI# SY 

level for rural tetephane mmp~eim $8 W&f F!r$ &W$O &?a $&f~i&@ .&s@ f$ % k J & p , 3 %  h i i  ~~"2it4,r 

closely related to the mst af  dm g@P$W ~ @ & . ~ & ~ # ~ ~ - & @ ~ & 7 & # g ~  @t id??,:$.$$ 
Lf$*;$x9F*&$*&$;. $.g 

&g&;&%@%#m *-&$~j&$ -: L; 
:>g$ $&WT %$& '$?ty&#h&z 

a r e  not required to seIec3 ;t @mmrw$m9 w&fl@B# w;$.%*$@&~ #!+% gA W E  &&-?$ m~&$++ q+tdp= 
would *at be in $ 7 ~  pubk k it3 a&gp&& ~GeG$ib %%$* +r%t@% %w%:@ $&i% W.4 3% :w 

it to receive porJ,abb i;xabMl Bakm %z#@p& W w z  @& 
completed and supgor! is awre d &@ .tit?%$ %@p: sp&8:~a vpa ~23%;~ 
Supplemental Rebuffat Bri~f :3df 36, J$W Wbqekg* i$iw%-s%g w~~+~+ a ~ M ~ &  F& 3 9 K 

+a *& L ,tL - .*"I i_* 1 public interest io defa)r ihe Gaqigiiatim @f @if i$!!G@ ks%k $%&$$$ %t%~@ ~9 *S-T avmify5;. 3:;d 41ik?, 
a plan has passed, If a %T&! Z&;@wF& e q & e q  % g@%zP&&# @@~$Jc * ~ q  $c+44%&idbP5 gf" &@!:; 
atfempting ta sew* ant.; the i&%r m%$ k~x% m&;W$ *i? .lfj &~gh @WC :7~e *-;i35 '<%&&!',$>1*',it; 

campany sho~td ssj& #q+i"$~~$m+ a@wd @$$$i@% @ PF+ $>$wA%.*$+F~ 'P.,s"*%~r {qtf+$m 

that an ETC, if it. intends lo m l a ~ ~  ETG ~Wgw&gm,_ 3 &@$tg&W$ %.3 :g?@& vrg .qv4%:&9 *"szj,,zfi3~~..i 

the service area and may Xjr~b~%$b~Bk& $3 f&$%i" gl9 9gi"&fid3 $$ik* T?$ iFZ%&+& $ 4 4  zL.e& 

15. In a similar argurngrt:, SOQC @g%%TB mai", &@ !%& $Cg +,@ tt:p?-&~*:$f $ i ~ $ i . ~ @ ~ ~ ~ i ~ v g  ?f%m s q ~ ~ q  :; 

inier&&e a c ~ s s  sef~rm far ~%:mf PAW;% %%$ %$W-Y~?@~:F~$ fi&%%# 455Lq14+p+ u"" :*!F -pt3*r$wd-n~ 

service supprf, far r~d &[ffph~m qapw&, &@fIg pmg &?Y@ $34~ &&+:I$*& s!: F+@% +&:Z.-?- . $  gga2:r u 

will have a "sjgni5anf impcf %%&!h@$ 4%&q?#F~x@ g42 $g $$itt &44&f$3& Z $ s+ai~~I zs<e .",@% 

pubic interest," SBfPC S~pg;arn~nEdki R b t ? g #  BY& & t"f &.g&F 73% z&gP$~+$&&@ :&<&-I :",& %r~+isSr F 

that a n  d&yg or in&$~$\e%i w%2mwp @k% &@&@~&m pf &$%a&@$& @$,$ + d ~  2p $747 &,j+ FF z t m ~ ~ ~ i g  

ar the fa& that ftit:r9 r;hong@s ~.@$!d %d%%@ @*%fW;i-%i;a"tr2g $r~r"a&fi:$$ 

Tt 



'l6.7?'1a Commission further finds !net the fa& C+>$; v&3 ~3 ggsyp&r:Q 4% ~g-gj&+g $a ."j1p6 *&*rt+B 

lessen the loss of the incumbent carriersq ~ ~ k e i s a ' l  ti%rvic:. %uggeq ~ & ~ , r ~ ~ ~ g s .  :p~~s~3g~*~g~~pL~e~~+g 
service is offen used as an additicne!, as @pparad $a r~ $ij@~!~kkj:a;, t&tg$wis $@-p$#$ $c$3~%:.&f49 
the FCC has decided that federal tdnita&s5& arlapor; w&i b&.t:~f~a#%g 1 % ~  $5 "9% $py*'jtz pi 6 ?i;+. ~t 

high-cost areas. Thus, if consumers su;S,w?xse ?a GCX~S $i@&i:i&g &$ F@?;:& :*L~%,.: T ) ~ & ~ P c  n;ed-ldr: 9 

the inccrnbent mnier, the inmrnbant canter mil 5bB TE~:Z&YUQ $w& ;rm& dv~;"-t ;F . F l i - + . , ~ E ~ ~ ~ , G  c,p&*Lg 
suppart for that tine. See In the hits- ** 

f~~:$$~~k&$j%<*&~~~'.&p@&g~.:~~g~$@,.?;~$:~~ 23 !ft"$*&j$ 

Wireless Corporation Pdi.tion far ~ ~ & t g & g ~ ~ ~ ~ ~ j & & $ $ f ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ ~ & ~ ; ~ ~ ~ p ~ ~  a$ $%a- b 
%dae Resewation in South Cfgtkg$&, Nt%rr;os&%$~m @$:&:~8 f"Itd%e $,;" 2i;q,5~{~5 'ika ti;. ,,1;'$ T, 

Odober 5,2001) at a 'l5. 
17. Based on the remrd presenXe$ ;lt $st@ 'Demghr ?7, T5%&. Y%@F?+~, $3 z. + 2 ~ . 3 ' f l i ~ : ~ ~ ~ * r  =k &.sdii:s 
to find that the addition of GCZ: as a M ETG %%id% $wmfit$q~ @@&.2? tP% ~T-~~:~P~$++Y? \,S*-TT&I,% 

ability to provide universal sewice trs thsr m%m~% 

18. Another concern raised by SOtX rt-0jMd tab& G$wrn~g%>@fie~ &%#& $24 1.~~&qg.;i$;5 7 '%$iy?. 

stated that it did not belleve %!at it was if3 k$rm,t i:ki &&y$p&?~ $8;: +$ $@ 7;': Iz, * Fe  
Commission "has no abifity &es w& d6~fiWm wmw@r&a5 %& tSFd$i~ &$ftY&;i:2 ~y%&%$ ?:$ $5;;"; 
is consistent with the Commissa'sn% %~.ia;k@ q&&l+ WE& $X-$$ h 5  7.~2 ~ ~ i & $ $ s  : ;%-?.,,:hcrc 
c~mplaints c;oncerning the 5 ~ ~ 4 %  " SmTC Ssd@W~&%? &&:kqj%# &-@? - - gT % * a ~ ~ & z i ~ @  ;%:: 

Commission finds that GCG is ;r $aj?l;ammwt g, a@*y g& F&.~~~~! p* P+s~,& 4 ya 3 T , ,;q? Z W ~  

thus is subject to the Cammisskfi'~ ~ i ~ % a r t @ ~ ~ t % $  ?%%!2, 

19. Based on these findings, &miwris$!@a B%@f $ ~3 s$ t% $;.P"$*- +7gW%f F k k*&%$wr @ :'.A&:*: 
as an ETC far the study areas of 3f-t~ frsr13 f~$gpMyx*"s grn@m%f %:%1&$ &@MF~J$:~& lj"l ;~s,&-e~gk h 
the conditions listed in findings af $B& ;j&Z$ 7-Wi! ~ & 2 1 ~ ~ 3 $ ~ 3 &  $:@@EL ?F&% tg;p~2;k $@fi34$-#~fi$;& :$ ,% 

basic universal service thrwghatq ~tu* a$@%% mX Fa bw4@&& ~3 WB @%$2&4gr &&-q- .I:?+& 

Commission finds that the e6donw p$e@@f&@ &k ?aR& fi?w@sQ &&a ~~~~i k7%.~%& ';"A.@ tf-$ 
incumbent rural telephone companies v&E &! %zs%%t& Bz a$br&& "I $Wi~nil-I@e %:P &+$%%@EF~ i%~.*+,38 ~ 5 4  

to their customers. 

20. With respect to the advmislng d $73 ~s*>+&@@ %@PS%&@ ,$$&$%&I@ @@z, ~?&RF r$i4: :Y. ':. --+X~~-~B:'~ 

advertises its wireless sergiws S;f3sa~g4r swsm2 &$$$&c8$ #m&, i$Muw+ ;*#I+&&*, F Q : I ? ~ . ~  97$ib 

radio, and bill board advertising, CCG ;ibd,so m&%H@-$ .&%&cd @E;&B~ ~ @ $ 7 q :  &;a&$$e% ~ r ; $ l ~  p;$ ,;%L.~$ I;* 

authorized service areas, wAi& WY$&% IR aM&&fl.@ i g ~ P / ) q ~ &  & @$,fd@;~+~%$, ~;;t$,? i l+rp's~~ 
advertisirlg is no: limited !a adubn~shg m w$&~x~P&% ,&$TI zh*q i$.$%i -r--,ilxa+ 

publications targeted to the general rssid9tfitid ~~rn&i t3r$$kc +&I.% qtiff@ wpij": %jp+k + G G @ ~ ~  'rv p~~4-e qk 

distribution that it cunrsnl& enplays Ihr+dgW~: r@e $p@ag %p&&% %9 ,@&@$ad -:"& >,&>-a-b.$+ ^f&i''*ri7vE 

offerings." Exhibit 3 at 9+ Qn&tasistm &R t!w%a ~~mwd$@&&g%, GC$; a@@@ -% $ 4  &: P ~ J L  &++* ~4+~+* 
its universal service oRering th;lrmcrighM sU $er&kc @w 

21. As stated earlier, one a9 the &fig$% $a 3 % ~  g~i$%r~," ,g&p. $7 ii.ii;3; 2 zd.P , , ,  = ' rsic :- %-.r3x 
consumers with an expanded bf calIing "Tq &r S3f.Js $f :P& s1fi?p 28 F+ pi&$ri..-.- % I,-. . 2 ~ 5  ,- 

not have a list of iocat ml!ing ar%a5 "rftwdill&* Q ~ C W  Gcg g@*&frh@qi$ .?! =.a?&- yC*kkl id % %:i;i~,: t - ~  at 
file a list of areas wiih fhrs C;omm'iasian- 

22. As part of its obligatir>n% as as"l ETC* a~ ETG f%%$;~r& ?b %+&IF p ,&,~:a xpp+=>~ s~-,~-! . : " 

services to qualifying law-incame ~ Q S U ~ ~ .  47 @ $ $& +F&~ i b f  g: i? :+ $ &,A =5. : - ,  -a z ,  .+e 
inform customers of these sar&wc9, s " d ~ " j ~ ~ ~ ~ ~ q  ,y&uwi-?"i.t~6 &%I$-% a@s4& ;:,jt~i,,$~~,i!-* ?+..rsr~ T-s,, a;.,!+i! 

qualify for frnanciai d+$is&~w U E ~ B I  f he i@@$$ft$ k-jE L'L$ &f%% efs$$w j r ; w > $ i ~ v ~ s  ~~a 'C.,Y&+: -aip,>-sk 
basic information on how 'to appk 



23. In addition, GCC has agreed to file with the Commission its service agreamecf "i itmeads $3 
ta universal service customers. The Commission finds that this sewice a~r~bm"~1:1~sa:, ?;?, ;~$t  k g  

consistent with the Commission's service quality rules. The Cwmrnission f~ t lhkr  ~"r~k~s tIJ" BS P 
telecommunications company, GCC is subject to SDCL chap!cr 19-13 which aiivtn~zi WnShrngrJ la 
fil@ rzhmp?aints wit17 the Commission. Thus, the Commissiun finds that the ssrvsw oQiB%G:@>",*&i 
atate that any disputes or cfaims arising under fhe service agreemerit m y  be ~ir'Bj@t'; t6i tb& 
Comtnissian's jurisdidion 

24. At the time sf the hearing, GCC had not yet finalized a unlvlsrsat ~as?~ir;e o@erx~g~ Tats, GC2Z 
shall not'@ the Commission when it begins to offer its universal service parkage afia ~ f i  Y&R: $ t ~ ; ~ j r  
areas. 

1. The Commission has jurisdiction over this matter pursuanl to BDCt Chaprgda 1-26 ar 's &9e3 t. 
including 1-26-18, 1-26-19, 49-31-3, 49-31-7, 49-31-7.4, 43-3fw:i, 4%3'1-%8, sna 4f kl $ G  9 
214fe)('1) through (5). 

2. Pursuant to 47 U.S.C. 214(e)(2), the Commission is required la desig~ata B wmnTPafrn ~ a r ~ r  
that meets the requirements of section 214(e)(1 j as sn ETG for a ;r&wlc@ 8r$& d@%k$~iat@~ by $fa 
Commission. The Commission may designate more! than one ETC if fb& &Mrtlaml rrllqij&st%fi:g TAIPW 
meets the requirements of section 214(e)(l). However, befare da,sigta&%!n.tg &w ;;3dd'!i~fig k3-2 f ~ r  #+ 
area served by a rural te!ephone company, the Cammission rn.usf find f&@t Ihe dl%g@&isa& + ib TP:~ 
public interest. 47 U.S.C. 3 214(e)(2). 

3. Pursuant to 47 U.S.C. 5 214(e)(S), a common carrier that its rf@~i$@&b$sd @D ETG i$ ~ g i a k  Fa 
receive universal service support and shall, throughout ils sekviw 3$SL  WYB &I&$ "F,:%~B$ +%r& 
supparted by federal universal senrice suppatt mechanisms either uids:Q@ t.i% @W'O #ggik!it$ iir$ 3 
combination of its own facilities and resale of another cm%%r"s sak+i~@?a, Th@ a x ~ w  g7&3 &i$t~ 
advertise the availability of such services and the rztes far the S&w7G%~ r:$i~g n,ac!& of gtssaeif 
distribution. 

4. The FCC has designated the following seruies or fufune;fionatiti&s 3% 'fh85s augpeaad w:b@&fktl 
universal service support mechanisms: (5) voice grade access $0 t h i ~  yutlk %w;?ctt&d Q@I%WE%~. f2j 
local usage; (3) dual tone multi-frequency signalhg or its funcfisnai $&! &ii4ng!s pi%:iy X%%~XI 
or iis functional equivalent; (5) access to emergency senticas; (6) at%@%% %Q o ~ @ ~ B O D : '  %,!r'w :"Q- {a) 
access to interexchange service; (8) access to directory assis%nm; and fQ) ;@it 5p;r~i2:i~'.~r% F& 
qualifying low-income consumers. 47 C.F.R, 3 %.lDt(a'j. 

5. As part of its obligations as an ETC, an ETC is requited to make $gaiR$rs klfslin~ ,:zct, $,+ 

services to qualifying low-income consumers. 47 C.F,R. SEi.5.4D5: 4T G3 R 5 &.&? 'r 

6. Pursuant to the Circuit Court's Findings of Fact, Conclusliuns cf Law, nna OPBE? 6@1&Q %t:wil 12 
2000, in Civil Case No. 99-235, decision, GCC meets all app!c;.?bfe cXit~r%& kit E2'G ~ & J $ $ ~ & Z ~ Q ~  
Based on the evidence presented at the December 77, 1988, fnss6~tg. f5le m;rptmk%$a~n Jkrp.:f"'$ ~RB: if 
is in the public interest to designate GCC as an ETC for tha $tt.~tQ aar$ag t h ~  R E ~ ~ R ,  ha -2g6p&~-e 
companies listed in Attachment A, upon GCC's mrnpiisnce whR the ~?adh$fejrrs ;n $ 2 ~  &~+pn 
fact 20-24. 



1 I CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
rec~rid In his dosket, as  {isfed on the docket ?&MIX 

list, by facsimile or by first class mail, in property 

I rr (OFFICIAL SEAL) 

if is therefore 

ORDERED, that the Commission finds that it is h the pub!ic interest tu designare CCC 8s 
an Ef l: Sar the study arms OF the rural telephone companies Fisted In Attachment A, ups.n GCCs 
compliance with the conditions listed in findings of fact 20-24. 

NOTICE OF ENTRY OF ORDER 

,225 PLEASE TAKE NOTICE that this Order was duly entered on the day af +de4a;nbas. 
2003. Pursuant to SDCL 1-26-32, this Order will take effect ten days aAe; fhe cia% esd r.:mepr a" 
failtire to accept delivery of the decision by the parties. 

id Dated at Pierre, South Dakota, this /g day of October, 2001 

BY ORDER OF THE COMPa41SSfQN 



A r r n ~ u r  Independent Teleph~ne Company 

Baltic Telecom Cooperative 

Beresf~rd Fdlunicipa\ ?e!ephone Company 

Bridgewater-Canistcta !ndepei-)dent Telephone 

Brookings MsnicipaE TeiephonelSwiftel Conmuniwtic~blis. 

Dakota Cooperative Telecummunicatiorus, Ifnc, 

East PIains Telecom: t nc. 

Fort Randall Telephone Company 

interstate Teiecomrnunicaticns Cooperative, Xne. 

Jefferson Telephone Company 

Kadoka Telephone Company 

Kennebec Telephone Company 

McCook Cooperative Telephone Company 

Midstate Communications, Inc. 

Mount Rushmsre Te t ephone Compary 

RC Communications, Inc. 

Roberts County Telephone Cooperative Assn 

Sanborn Telephone Cooperative 

Sancom, Inc. 

Sioux Valley Telephone Company 

Splitrock Telecom Cooperative, Inc. 

Stockholm-Strandbilrg Telephone Ca. 

Union Telephone Company 

Valley Telecommunicatians Ccaperative 

Western Telephone Company 

West River Cooperative Telephone Company 



y,"'I:c~~~l 1 i ' , ~ :  -;, 
i, 3 ,~ l - i  k ~ < < ~ ~ : " ~ ~  { j :F"qs 

- .  w- w- 

S C U I U ~  3,2003 RECEIVED 
.sat4 ; ! B E  

80UTH "rA$:zC,f& irU8UC 
W~L~TEES ccaUgitsrm 

Thee Ro~~o~ab'Le 3 i ~ n e s  A. Eurg 
South Dakota Public Utilities C~mrnission 

Pierre, SD 57501-5070 

RE: USAC7s response to letter from South D&nta ~~i;l~i?rnxw?imic;i~t1:~11% -fVi%-tCtidbc% 

Dear Chairman Burg: 

of a letter dated Deccrnbcr 30, ZUEJZ, fl*r;r8; FIS.Wg2 ~ a i k  , E o ~  ftk? 

outh Dakota Telecommufiicadrxns As$twiaci~~.i 4 5T3'4':"j, 
onse to a letxerwrittcn 0t1 birhslt'nf'ikt; Sf3'r'Jt X&45111$! ~XF23S11 

count f i l ing  made by tVc.stc.rrr 91r'1xc$~:::* %.art tiiki:: Ptiw 

Please do not hesitate to contact me if you haw any ~UCSI!DE% ' f  fr,srrC gerl tbcr> frrcir;!~ 

._.ar " ,^_ IY_ .A. . " I~~X,Y I~ )_  q," *.. I _ ,s4- - -  - - _ . , ? 

2120 L Street. N.W., Suite GIH), Washlhgton,DC ZlKl3': tr'ni~c ~~tlZ.:''f*~t~l"f&l 5ar :I?? 7,s lai*? 



Decerrtber 30,2002 

BY WdY TP DELIVERY 
Beujanin H. Dickens, Sr. 
Blooston, Mordkofsky. Dickens, Duff? & Pr-~5:6~i5:il% 
2120 L Street, N.W. 
Washington, D.C. 20037 

Gerard 3. DuEy 
Blooston, Mor&ofsky, P)ickells, iC)ufc'; & 3'dem:'dc25$1?;?~ 
2120 L Street, N.W. 
Waslington, D.C. 20037 

h,ter on behalf of fie soutir I)&tjn ~2$ig2,i;pg~.~:~~iir)ig$F~<~~~$ ,&&;&$:&f;jp;$zjL 

Dear Mr. Dickens and Mr. L f u f f ~ :  
.,, . = . 

I your letter dated Decenlhdr I(;*$& @)g~gz:$$,l, v:&:$;$;;~c~ 9$;&,,c&!i, $;$$:: 
" .;,,. :,??$, ,. *(*gi *+* kr,<:t ; .*?L .$ .. ,,. - * , -. :;:J:<~'!; > count fil,ing for the Pine Ridge R ~ s c ~ ~ ~ ~ t ~ @ n  hi 5. +A: , . , , .~~, ,~w,q ,,, 4.i; ,;:rri qaal:r; _ -- ': - -  :.. ,. ..-a. 

. - - *- -= - 
T,T3;5yaA 2;- e ,  

* p p;E.$;t$*-", .*.t, z. -,.,= %:.3J*,>$7L.?~L4A ,:~#a%ic ibf'%:"I cost universal senice suppon, Q>A~,- . k. . ,btkr$zs - .. P E if- ,. , . )drriia~t >*,.:TI .?:r=fl,%?ixLr1.-q!~ c 3 ~ ~ : 4 + ~  I.: i;'..., 

line courit infomatioil filed by Wc,slem i!zirgjcr,gL '?$J ; ~ y , i $  ' 4 2 ~  r;;:z?g.j+$g;?$c .- ~ S F  ~i$ap$. . . 

you aise and, ir. c o n s u ~ ~ a ~ o n  tI.iih the Fi7~frifk;tj {.~.:f;3tA1~;mr~~i~;r.~~g; c;$~~fiij~~i,&f+; ,$ 
3 i ,f:.$;' :. 

any and a\\ appropfiate as 2 ic$ui; Q C ! ~  ;:;%'~ZC~;~&&$i$t. 

l. :, 

If you have my addirionzi question$, picist $& ~ak f i e i : ~ ~  ?:,;& ;-e 

>T- --l ,j (T!, 5%. 4. -. T, \ , -r Lu2 t+,::.2$$s{.1 i ; 

'c : 
Irene M. Flannery : -: 

Vice President 

cc: Ms. Cheryl P~lirino 



Ms. Rolat'z1e Wiesr 
General Counsel 
South Dakota Frthiic C' titirics Cclmm ji;sjLzf: ~@,YR 12% %? 
Capitol Building, First FIoos 
500 East Cspitol Avenue 
Pierre, SI3 $7501 

- - .  Pursumt to the requiren~enis of ERC tV~i:fstc,r~ K i ~ 4 : S g h ; . ,  ~-':4qb l?s:ri; .W .r 'st F::~ rStr &-+ h% ST . >, -. 

ETC Order in Docket No. ZY:9R- i JtS datg3 t ~&Q.$E: i 9 ;.:i~;, pkrpgz~~$~ :si- ;ih,,%Al( ii 

supplement 'm the notice that tvas s~ibnt btgd  is^ %AS i;i:e$;gk~.,-k?, $t;Gr,#3 ., I ~ , ; , i ~ : p t ~ * ~ ,  : EJ: + 
- - 

Octaber 1 1, 2002 (Appendix f 3],1$2~5#cm W j ~ & ~ s r b  3;,$;+5 err& s2r %.-' , L ~ & J  jir T i;i.di-@ 3 l*~$-j-%~ 

Utilities Commission f"C:4llrnnri~sicjrJ**1 2hdr8 '%%~+~cttgj %42g!g96r E% e ~rpg.:~;~:- .-31$'~.-:,- "r.,, 

Company's universai service fJnxls k? 4hc !'ii!ii%%%&8t'ip ; ~ ~ r ; ? l  t~ ; Ig~@~- :n~  c--~rrt$;b2h ,.;+ f , - 
in South Dakota: 

h o u r  Independent 7tlcphnru.;: hjb'ini6,%fk>- 
I 

Baltic Telecam Coupcraxi.%x 
City of Beresford Telcphcsr~c E )~p~fr$jrl~rat 
Bridgewater-Car~istola Indcpc;r~d~nt 'f siepk~!:=~%z 
City of BrooIrings Municipal 
Dakota ?'e!ecarnmunicaxii~l"i~ .l;.iazutg3; It%. 
East Plains Telecnmrnunica~ ictns, !nc, i &~FT:*F$ gd+B~e*h t G &~XZ~C.I.+ 
Fort Randai Telephone t:r.m>pmj 
Intcsstate Telecommuni,c~trll~rr C~:i*>$~t i t t i~c 1 % ~ -  
Jefferson Telephone Cornpan? 
Kadoka Telephone C'on~prrrr~ 
Kemebec Telephone Ctlntpnny 
McCook Teicphone Ci~apxi~tiib 
Midstate Telephone Carnpariy 
Mt. Rushmore ?'elephoi:c Ci3mps~i:- 
RC Cornrnunic&ions, Inr,. 
Roberts County Telcpirsse i'<:;i;il?cr~tt~~i e . S i i . % c * ~ b f : ~  
Sanbarn Telephone Ccx,per:~Fi~r 
Sancom: Inc. 
Sioux Valley Telephone C:nmp;si~g' 
Splitrock Telecornrnuriicalit~~is tras,lr.r,.xp%.xit!,tr,'< 
S to&olm-Strandtxg TcIcpIPs;tne t.'~m~\rrf~y 
Union Telephone Crsntpm:; 
V d e y  Telecomm~micntii5nb Cod 3f7c$;t~s$ L: , ' % ~ ~ i ~ ~ : r , t + $ . ~  ;L &j~, 

Western Telephone (I'i>n~yarry 
West E s c r  Cooperative 
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Regu1nini-y Vt%i'ilxn~ri 




